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I, Courtney Jones, declare as follows:

1. I have personal knowledge of the facts stated in this Declaration and, if called as a
witness, could and would testify competently to those facts.

2. I am the Assistant General Manager - Utilities Engineering and Operations for the
City of Ontario (“Ontario”) and have been in this role since September 2025. Prior to September
2025, I was the Deputy General Manager of the Ontario Municipal Utilities Company (June 2024
through September 2025), and Water Resources and Regulatory Affairs Director at the City (March
2021 through June 2024). Prior to March 2021, I was employed by Ontario as a Senior Associate
Civil Engineer and subsequently the Water Resources Manager.

3. I make this Declaration in support of Ontario’s Opposition to Watermaster’s Motion
for Court Approval of Corrected and Amended Fiscal Years 2021/22 and 2022/23 Assessment
Packages.

4, Pursuant to the Court’s directive at the October 31, 2025 status conference, Ontario
and the other parties agreed to mediator Justice Stephen J. Kane (Ret.) to assist the parties’ efforts
to reach an agreement on the form of a proposed order. A mediation was held on December 12,
2025 but the parties were unable to reach a resolution on a proposed order. A follow-up mediation
was scheduled on January 16, 2025, which I and other Ontario representatives attended. Following
the mediation on January 16, Ontario continued settlement negotiations with the parties including
up to the Watermaster’s board meeting on March 26, 2026. Since that time, Ontario has continued
its efforts at informally resolving the dispute with Watermaster.

5. On March 10, 2026, I attended the Watermaster workshop regarding the Fiscal Year
2021/22 and 2022/23 Assessment Package Revisions.

6. On March 12, 2026, I attended the Watermaster Appropriative Pool Committee
meeting. Todd Corbin, the Watermaster General Manager, provided a report on the draft Fiscal
Year 2021/22 and 2022/23 Corrected and Amended Assessment Packages (“draft CAA Packages”)

at the meeting. Attached as Exhibit 1 is a true and correct copy of a transcript of the meeting.
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7. On March 19, 2026, I attended the Watermaster Advisory Committee. Mr. Corbin
gave a report to the Committee regarding the draft CAA Packages at the meeting. Attached as
Exhibit 2 is a true and correct copy of a transcript of the meeting.

8. Following the March 19 Advisory Committee meeting, I sent a letter on behalf of
Ontario submitting written questions to Watermaster and raising concerns that the draft CAA
Packages did not comply with the Opinion or the original DY'Y Program agreements. Attached as
Exhibit 3 is a true and correct copy of the letter to Watermaster dated March 20 and sent to
Watermaster via email on March 21, 2026.

9. Watermaster responded to my March 20 letter on March 24, 2026. Attached as
Exhibit 4 is a true and correct copy of Mr. Corbin’s letter dated March 24, 2026.

10. On March 25, 2026, Ontario submitted a comment letter to Watermaster in advance
of the Board meeting. Attached as Exhibit 5 is a true and correct copy of Ontario’s March 25
letter.

11. On March 26, 2026, 1 attended the Watermaster Board meeting. The Board
approved the Fiscal Year 2021/22 and 2022/23 Corrected and Amended Assessment Packages at
the meeting. Attached as Exhibit 6 is a true and correct copy of a transcript of the meeting.

12.  In my work with Ontario, I work with and am familiar with the DYY Program and
the various agreements, the Judgment, and court orders that provide the framework for that
program. Under the 2003 Groundwater Storage Program Funding Agreement, the production of
DYY Program water is not authorized unless there is a “call” by Metropolitan Water District
(“MWD?”) for Stored Water Delivery (see § VI.B.5.). A true and correct copy of excerpts of the
2003 Agreement is attached hereto as Exhibit 7. In contrast, during call years, all parties with
Local Agency Agreements are authorized and required to produce DYY Program Water.

13. Watermaster’s insistence in giving Fontana and CVWD, as non-prevailing parties,
credit for DYY Program water results in a continued failure by Watermaster to resolve the cost+
shifting issue and economic harm to Ontario and the other parties.

14.  In its Motion, Watermaster contends that in correcting the Assessment Packages it

cannot “return” water that was removed from the DY storage account by Fontana and CVWD.
3-
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This contention is contradicted by Watermaster’s prior statements that the Assessment Packages
“could always be changed retroactively.” (Opinion at 16.) Second, Ontario is not arguing that
Watermaster, or Fontana and CVWD should physically “put back” the water. Rather, Watermaster
must only complete an accounting exercise to reclassify the water Fontana and CVWD claim to
have withdrawn from the DY'Y storage account but legally could not have pursuant to original DY'Y
Program agreements and Judgment. Also, contrary to Watermaster’s contentions, the correction of
the Assessment Packages has nothing to do with prior approvals through the Operating Committee
process. It is Watermaster’s responsibility to ensure that the Court’s orders are followed, and it is
Watermaster’s responsibility to correct and amend the Assessment Packages consistent with the
original DYY Program agreements, the Judgment and prior court orders. In sum, Watermaster
controls storage and the Assessment Packages, not the Operating Committee.

15.  Watermaster created entirely new terminology and accounting practices in the CAA
Packages, including new columns and calculations in the amended assessment package
spreadsheets. For example, a brand new “Storage and Recovery Adjustments” column was added
to the calculation of DRO assessments, and Watermaster explains in a footnote that the column
“was added to account for (CVWD’s) withdrawal of water in excess of the Exhibit ‘G’ Performance
Criteria amount, and the withdrawal of water (by Fontana) absent of (sic) a Local Agency
Agreement.” (See Declaration of Todd M. Corbin, Ex. A at 99.) The effect of adding these
“Storage and Recover Adjustments” is to exempt all DY'Y Program water claimed by Fontana and
CVWD from DRO assessments. The use of a “Storage and Recovery Adjustment” has no precedent
in Watermaster’s “historical practices” and no basis in the original DYY Program agreements,
orders, or the Judgment.

16. Specific to CAA Packages for FY 2021/2022 and FY 2022/2023, Watermaster did
not apply the CVWD performance target of 11,353 AF. Instead, Watermaster permitted CVWD to
claim (and exempt from production assessments) 12,304 AF and 17,912.8 AF of DYY Program
water (e.g., the amount that CVWD “rolled-off” of in the previous year), respectively. This is
contrary to the original DY'Y Program agreements and court orders, including the limits contained

within CVWD’s Local Agency Agreement, and is contrary to historical practice.
-4-

WATERMASTER’S MOTION FOR COURT APPROVAL -- RCVRS 51010
152608405.1 0077104-00001




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

STOEL RIVES LLP

ATTORNEYS AT LAW

SACRAMENTO

17. The CAA Packages approved by Watermaster only impose partial assessments on
water withdrawn from the DYY Program account, and specifically exempt DYY Program water
claimed by Fontana and CVWD from DRO assessments. This is contrary to the original DYY
Program agreements and court orders, and is contrary to historical practice. This issue was a
recurring point of concern raised by multiple parties during the workshop and committee process
and Watermaster has tried to justify this exclusion by recharacterizing this water as “withdrawn”
from the DY'Y storage account and suggesting that as “foreign” or imported water, DRO does not
apply. Whatever new term Watermaster creates to recategorize this water, the result is the same;
Fontana and CVWD still are benefiting from their claimed use of DYY water through the
exemption of the DYY water from DRO assessment calculations to the detriment of the other
parties. This dual treatment of assessing DY'Y withdrawals as production for some purposes in the
CAA Packages but not others was identified during committee discussions as violative of the
Judgment, the original DY'Y Program agreements, and the Opinion.

18.  In its Motion, Watermaster claims to recognize that the four reserved issues,
including the “future viability and application of the 2019 Letter Agreement” do not need to be
resolved as part of the “correction and amendment process” of the Assessment Packages. Despite
this, Watermaster has unilaterally answered some of the four reserved issues for purposes of the
CAA Packages including whether water from the DYY Program is withdrawn (not produced),
whether stored and supplemental water are simply two types of groundwater, and whether all stored
and supplemental water in the Basin is categorically exempt from assessments, and then applied
those determinations to the CAA Packages to reduce the adverse financial impacts to Fontana and
CVWD. This is inconsistent with the statement in Watermaster’s Motion that the four issues are
reserved and fails to comply with the clear directive in the Opinion to correct and amend the
Assessment Packages pursuant to the original DYY Program agreements — not the 2019 Letter
Agreement. Watermaster also has not put forward either a timeline or process for the resolution of

the four issues.

1
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I declare under penalty of perjury under the laws of the state of California that the foregoing

is true and correct. Executed on this 29th day of May 2026, at Ontario, California.

Courtney Jones

-6-
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MR CHAIR

CHRI S FEELEY
CHAD NI CHI DA
CHRI S DI G5

M5. LEE

JUSTI N SCOTT- COE
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MR CHAIR Item B, assessnent package.

MR. FEELEY: Thank you, M. Chair, nenbers of
the coomttee. 1'd |ike to thank everyone who
attended and participated in the workshop --
assessnent package workshop just tw days ago. We -
- Watermaster staff provided a presentation on the
basis for the changes that were being proposed to
the revised assessnent packages for the fiscal years
endi ng June 30th, 2021 and 2022. |If you would pull
up those attachnents.

What we have in your package, we did send to
all parties yesterday evening, so | don't expect you
to have gone through those thoroughly at this point
in tinme. But based on the feedback and di scussion
at the workshop on Tuesday, we have provided you a
revised draft for the corrected anended fiscal years
2021/' 22, and '22/'23, excuse nme, those two years,
in a separate enail to you.

W will update the Waternmster website so that

you can access those at a later tine also and

reference those. Wat we di scussed at the workshop

was the revision to the assessnent packages are

necessitated by the Court of Appeal s opinion

relating to the Dry-Year Yield program And the

basis for the changes that we nmade were specifically

STENO.COM
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based on two general principles.

One is that water was withdrawn fromthe DYY

account by specifically the Fontana Water Conpany,

who did not have a | ocal agency adgreenent. | n

addition, that water was extracted fromthe Dry-Year

Yi el d storage account by the Cucanpnga Vall ey \Water

District in anpbunts in excess of what we deened to

be rolled off of their inported water supplies.

Those two di fferences created accessi bl e production

for those two agenci es.

And the addition of that accessible production
produced a reduction in the overall per-acre-foot
production rate to all the other parties. W went
through that in -- in detail. There was a
di scussi on, however, at the workshop about the 85/15
rul e.

And so what you see in the package that we sent
| ast night and what we have here on the screen, the
-- the differences relate to the 85/15 rule and
t hose pages that calculate the 85/15 rule, and how
those flow through to the rest of the package.

We're happy to go -- go through those. But what we
did was we went back and matched those cal cul ati ons
and -- and those sheets in the assessnent package to

the original approved assessnent package.
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There's no 85/15 rule applied to any of the
wat er or overproduction by those two agenci es caused
by their withdrawals fromthe DYY account. That was
the -- | think, the outcone of the -- the workshop
di scussion. Happy to go through that with you or
answer any additional questions that you nmay have
about the assessnent package.

What we're asking for today is continued advice
and assi stance as we go through the Wt er naster
process to have an assessnent package deci ded on by
the Watermaster board and ultimately filed with the
court by the end of this nonth as directed by Judge
Cchoa in his latest ruling. That concludes ny --

MR CHAIR So -- so with that as -- as Todd
mentioned, we're not voting on this today. That
happens next week at Advisory. So we're just
provi ding our -- our input thoughts. There were a
couple of things -- well, let me ask. Anybody want
to -- yes, Chris.

MR DIGS: If it's -- 1 just want to make a few
comment s about - -

MR CHAIR  Yes.

MR, DIGS: -- assessnent package and process.
Hey, good norning, everyone. Just for the record, |

wanted to state, you know, Fontana Water Conpany

STENO.COM
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operated pursuant to the 2019 letter agreenent that
was devel oped by Watermaster, | UA, and the operating
commttee. You know, at that tinme, | was in the
room | renenber that the perform ng agencies were
havi ng i ssues neeting a call.

W were up against the storage cap, and there's
a threat of exceeding that. W needed to evacuate
that water. W did not push to -- or, to perform
We never asked to perform W were actually
approached by IUA with support of Watermaster to
help with this call. And we did -- you know, nmade
busi ness decisions at the tine to perform W did a
voluntary wthdrawal with this assessnent package.

| do appreciate the hybrid approach in trying
to, you know, match court orders, but, you know,
fast forward to now, the burden's being shift, you
know, fromthe problemof the 2019 | etter agreenent
to us. To Cucanpbnga. And not only just to these
assessnents, we've had financial inplications,
|l egal, for the last few years through this battle.
We're getting drugged through the nud.

| -- 1 know the old saying, you know, "No good

deed goes unpunished."” It's really applicable here.

A few comments on this. | know Fontana Water

Conpany still believes we should only be assessed
STENO.COM
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t he DYY wat er.
So | did want to nmake that point that we did

at -- looking at it and need sone tinme to eval uate
the 85/15 rule, howthat's applied, if it's
consistent with the application of inported water
versus groundwater. So | wanted to state that for
the record. You know, if this is going to nove
forward, we -- | don't think we could approve it
today, so. Thank you.

MR CHAIR W don't approve it today, as you
know. We'Ill -- that vote wll cone next week at
Advi sory, but your -- your points are noted.

MR. FEELEY: M. Chair, just a point of
clarification. The assessnment package advi sory
action wll be continued advice and assistance to
the --

MR CHAIR  Correct.

MR CHAIR Yes. Yes, Chad.
MR. NI SH DA: Thanks, Chris. Good norning,

everyone. Just want to reiterate a few comments

for the anbunt that's not rolled off instead of all

see the package cone in |last night, but we're still

MR. FEELEY: -- to the board -- recommendati on
to the board, but not -- not an actual approval,
i ke, a budget.
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that we've heard fromthe workshop earlier this

week. Many of you have heard sone of these comments

already, but | think for those that didn't hear it,

it may be helpful to -- for additional context qgoing

forward. One of two itens |'d like to hit on.

The Court of Appeals ruling indicated that

wat er cannot be produced or withdrawn fromthe DYY

st orage account w thout a | ocal agency agreenent,

nor can Exhibit G performance criteria be suspended.

And wth the new assessnent packages, it's still

uncl ear to us why the perfornance criteria continue

to be exceeded, and al so why an agency w thout a

| ocal agency aqgreenent is still allowed to be --

all owed to produce fromthe DYY storage account.

The second item and on a simlar note, the

assessnents -- these new assessnents bring to |ight

what we think to be new concepts, requiring new

colums in the assessnent package to be added, in

particular transfers and al so adjustnents, which we

beli eve are inconsistent and al so a divergence from

the Court of Appeals and trial court orders, in

whi ch the amendnents specifically called out, need

to be consistent with the oriqginal program

agreenents, the judgnent, and al so prior court

orders. Thank vyou.
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MR, CHAIR Thank you. You look |ike you're
ready to -- okay. Any other questions? Online? |
took a coupl e of dozen phone calls yesterday on --
on this itemand really struggled to understand one
specific concept that was the overarchi ng one for

me, which | think | have some resol ution to. But

that was -- | -- | understand the perspective of
assessing the water for the -- the 8,200-acre feet.
| -- | get that.

And | think that's what the court requested

Watermaster do, is to rectify that. And the -- the

question though for ne was, is how do you assess DYY

water for a punp assessnent and you don't put that

into the -- the DRO calculation? And | think where

|'ve | anded at this nonent is, well, as was

explained to ne vesterday, that water is foreiqgn

water, and -- and we don't apply DRO to foreign

wat er .

And the court orders requested that the errors

that were nade be resolved. And | think that's what

Wat ernmaster is doing wwth the assessnment, but to

al so apply DROto that doesn't, at this nonent, seem

appropri ate because we don't apply DRO to foreign

water, and that's what was extracted. So that's --

that's what |I'm-- struggled with for several days

STENO.COM
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NOW. But that's -- that's the gquestion that | was

| ooki ng to have answered. Justin?

MR SCOIT-CCOE: Thank you, M. Chair, and thank

vou to everyone for their coments. And | would say

all the coments that |'ve heard here and -- and

el sewhere are very pertinent to the issue. | -- 1

conmpl etel y under stand synpat hize and -- and, vyou

know, this is a very difficult situation to resolve

because there's very divergent perspectives that can

-- that can be seen as all true, but still don't

help us to achieve a result.

For instance, the issue of foreign water.

W' ve been assessing and applying DRO to the

production of foreign water consistently,

historically, for any water that cones out of a

| ocal suppl enental storage account whether it's

recycled water or inmported water. W've -- we've

been doing that. So | -- 1 -- I'mnot sure the

foreign water distinction holds up |least in ny head

at this point.

But again, ny mnd is open. And the question

remains, and -- and | -- and | appreciate the

question. And since we're all restating kind of our

per spectives here, I'll be very brief in saying from

Monte Vista's standpoint, because of the divergent

STENO.COM
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perspectives that are -- that have -- that all have

rel evance and -- and nake sense, we need a

settlenent. We really need a gl obal settlenent to

settle this -- settle this.

And Monte Vista stands ready to assist in any

way possible to achieve that settlenent so we can

nove forward into the really robust discussion we

need to have over the next few yvears in how we are

goi ng to manage the basin after 2030 under the

renewed peace agreenent. | hope | was speaki ng

sufficiently wwth vol une. M -- 1 -- |'ve been

accused in the past of being a |low tal ker. Thank

you, Sir.

MR CHAIR Well, | -- 1 do agree. | think

what you're saving there kind of conclusion is,

there could be two -- two renedies. One renedy for

t hese assessnent packages, and then sonethi ng

different on qgoing forward, so yeah. And -- and |
too amstill open to -- yes, Chad?
MR. NI SH DA: Thanks, Chri s. | think simlar

to the workshop, our perspective would be that, you

know, this -- this water that was produced was not

during a call year, and the water that doesn't neet

specific performance criteria should be counted as

normal production, including regular assessnents and

20260312 Appropriative Pool Committee Meeting.mp3

STENO.COM

(888) 707-8366 Page 11



http://www.Steno.com
Author
Underline


© 00 N o o B~ W N P

N D N D DNMNMNDN P P PP PR R R R
a A W N P O © 00 N O O b W N B+, O

AUDIO TRANSCRIPTION - JOB NO. 2547582
CBWCD v CITY OF CHINO, et al.

al so DRO assessnents. To Justin's point, | think

many of vou heard Ontario is open to those

settl enent di scussions. Thank vou.

MR CHAIR Well, and |I've been trying to help

facilitate that. |'mnot sure where that wll go,
but. GCkay. Any other -- any other coments? |f
not, we'll nove on.

SPEAKER 1: M. Chair, M. Lee, online, has a

guesti on.
MR CHAIR  Yes.
M5. LEE: Yes. H . Thank you. | -- 1 really

appreci ate everyone's comments here. And | think --
| think all of us are on board to help this basin
nove forward in however way we coul d possi bl e.
However, as a matter of a participant in another
conjunction use programin another basin, | want to
strongly suggest and recommend that we continue to
follow protocols and court orders so that we stay
consistent with the spirit of the program

And, you know, |'m sorry, the Fontana \Water
Conpany that you guys try to do a good deed. But
how we ended up here, | don't really know because |
wasn't here back then, but one way or the other, |
think we're constantly getting into these | egal

battl es because maybe interpretation of the court

STENO.COM
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orders or interpretation of how we should adm ni ster
these prograns are kind of diverting fromthe court
or ders.

So | just want to nmake that coment and |'m
here to participate in any discussion to help nove
this forward. | think that's in the best interest

of everybody. W got, you know, (indiscernible),

muddl e and we have other things that -- that basin
still needs to discuss and nove forward on. Thank
you.

MR. CHAIR Thank you, Hagen. It would' ve been
nice if the court orders had provided nore
expl anation of exactly what to do, and |I'm sure
Wat ermaster feels that nore than anyone. And we're
all sitting in that sanme nuddl e as you just said,
trying to figure out what -- what was the intent,
what were they trying to do, so where should we
| and, so. Eduardo?

MR. ESPI NOZA: Yeah. | have a comment on that.
You know, the spirit of the programwas for Met to
put water in the basin. Their water, not ours. And
they gave us a ton of noney to be ready to do it.
The spirit of the programwas to call in that water
in dry years. And there was several years of, for

| ack of better word, flopping. The First Amendnment
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of the agreenent was to give Ontario nore tine to
finish their project.

The next -- actually, the -- they were naned in
the First Amendnent. So they -- they kind of were
specifically called out for not getting their
project done. The next few projects -- the next few
amendnments were nore extensions for nore tine. Only
t hose agenci es know who got those extensions,
because | didn't dig that far into it. But then
there was anot her anmendnent for nore noney.

And then there were 6 and 7, for resolving
issues with Cty of Chino, who al so was having
problens with their project. W all took noney from
Met to produce water when they called it. Finally,
amendnment 8 kind of addressed sone of these things.
There was a |l ot of, you know, reconciliation of
things just not working with the program So they
made an anendnent in 2015 to kind of help figure
t hat out .

And then ultimately in that spirit of trying to
make it work and not seeing it work and give
additional flexibility, they did -- they did the
2019 agreenent. So we didn't go through the
process, which we -- we realized, and maybe we

shoul d have in hindsight, but everybody was fully
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aware. |t was done very transparently. At the
time, the general manager of Waternmaster was very
transparent over several pool neetings that this was
bei ng changed.

W were in neetings with the other agencies,

I ncluding Ontario, discussing the changes to the
program Sone people didn't understand it, sone
peopl e, you know, didn't want to deal with it. And
so here we are. So | just want to -- | wanted to
address the coment about the spirit of the program
As it was first witten up, the agreenents, it just
didn't work. That's why we had ei ght -- eight
amendnents. So | just want to put that in
perspective for everyone.

And so | hope people consider that as we're
maki ng a decision. So, sorry, Hagen, but | had to
respond to -- to your coment.

M5. LEE: Yeah.

MR. ESPI NOZA: And we -- we can talk nore in --
in a closed session because | know there's --
there's a lot of -- you know, people have a | ot of
things to say and things to rebut. W're probably
going to re-litigate again in -- in the
conversation. But we need to get to a concl usion.

So | appreciate everybody just kind of listening to
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t hat perspective.
MR CHAI R
MR. FEELEY:

pr oposed.

MR CHAl R

Thank you.

Ckay.

Yes, sir.

M. Chair, also, because this is

Ckay.

going to advisory commttee next week and this was
such a quick turnaround with -- to make the changes
fromthe workshop to -- to the neeting today, we'll
have a nore extensive presentation, sone slides to -
- to show exactly what those changes are and -- and

t he whol e outcone of the revisions that are

Thank you.

(END OF TRANSCRI PT.)
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transcript was prepared fromthe digital audio
recording of the foregoing proceeding; that said
transcript is a true and accurate record of
the proceedings to the best of ny know edge, skills,
and ability; and that | am neither counsel for,
related to, nor enployed by any of the parties to
t he case and have no interest, financial or

otherwse, in its outcone.
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CHAI R BURTON: Ckay. Moving on Item 2B, which
Is the fiscal years 21/22 and 22/23 correction and
amended Assessnent Packages. And | noticed the Staff
report, | think, reflects that there wasn't anything
definitive in terns of pool action. You know, there
was -- in terns of approval or not approval.

The question is, would the conmttee like to
see a presentation by Watermaster or just nove into
di scussion? |s there a preference?

RON: | guess --

CHAI R BURTON: Go ahead, Ron.

RON:  Just want to nake sure that the
information we have is the |atest and greatest revised
assessnents. Because | know we -- Frank had sent out a
revi sed one just before the pool neetings and --

STAFF: Yes. |If | could just kind of speak to
that issue. W had workshop | ast Tuesday and pool
nmeetings |ast Thursday. At the time of the workshop
there was a request for a change, and so what we've done
is -- and if you would please pull up, Ruby, page 77 of
the neeting package. What we've done is we've
hi ghlighted in yellow the changes, which were the
original changes that were presented at the workshop.
Any additional changes post workshop we are identifying

as highlighted in green so that you could see the
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changes. And those changes related only to the
application of the 85/15 rule and not to anything el se.
No changes in the nethodol ogy of how we've applied
assessnents.

BOARD MEMBER: So today we woul d be approving
what's in green? That's what's going to the Board?

STAFF: Yes. That is our recommendati on as

presented. Yes. And we also -- at the bottom of that
page -- Ruby, if you would scroll down just a little
bit -- we try to provide also the footnote that applies

to the particular changes and color-coded themso it's
easier to fol l ow

BOARD MEMBER: (Good. Thank you.

CHAIR BURTON: So | guess unless there's a
desire to go through it page by page, maybe | woul d j ust
ask Todd if you or your Staff could just kind of recap
what t he changes are.

STAFF. Sure. Yeah. Happy to do that.

As we've nentioned in the workshop and
di scussion at the pools, the task of Watermaster was to
advi se the Assessnent Package for fiscal years ending
*22 and '23. Ruby, if you would pull up that Power Poi nt
fromthe workshop, please.

We outlined at the workshop the -- we'll cal

it the principles that we use in order to devel op the
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revi sed Assessnent Packages or the draft Assessnent
Packages. It really relates to two issues. One is,
what, if any, of the wthdrawals fromthe DYY are
assessabl e as a production assessnent. And what we
determ ned at that tine -- or what we've determned is
based on the Court of Appeals ruling -- two issues. One
is that the lack of |ocal agency agreenent by Fontana
Wat er Conpany necessitated an assessnent to the

wi thdrawal s that they nmade fromthe storage account.

And then secondly, the withdrawal s that the Cucanobnga
Vall ey Water District made in excess of their Exhibit G
rol | -of f parameters as part of the anendnment to the DYY
agreenent were then al so assessable. So what we've done
Is -- do | have the clicker? Yes. This works.

And so here it says that WAaternmaster correction
revi sions show account for previously allow ng Fontana
to voluntarily extract water fromthe program storage
account without a |ocal agency agreenent and previously
exenpting CV WD fromthe DYY storage account and access
to the Exhibit G performance criteria. That's the
prem se of the revisions that we nade. And that is a
change fromwhat we originally posted in the first
wor kshop that we di scussed. The original Wternaster
Court of Appeals interpretation that we presented was

based on the concept of roll-off. There was not a
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roll-off of inported water supplies then that water
woul d be assessable. Fontana Water Conpany in essence
conplied with a portion of that roll-off provision but
not entirely, but we did change in this iteration based
on the rolling and then also the confirmation by Judge
OCchoa to further exclude that water from-- or to

i nclude that water as assessabl e production.

No changes to the original cal culation of
exenption for desalter replenishnment obligations. The
reasons we provided that were that that water fromthe
Dry Year Yield account was never to be accounted for in
the DYY -- | mean in the DRO cal cul ation, and there was
no specific direction in the order to do so. So that
enconpasses the net hodol ogy of the changes, and as
nmentioned, we can good through the particul ar pages if
you have a questi on.

CHAI R BURTON: Ckay. Thank you, Todd.

So why don't we just open it up for discussion
and questions. |'mnot hearing that any of the
comm ttee nmenbers want to go through it page-by-page. |
woul d just -- | guess ny goal today is give --
especially given that the pools didn't really take
formal agency. You know, we're here to help advise the
Board. This is advice and assi stance, right, so, you

know, ny hope today is that we can have a good
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1 | discussion and get a recommendation to the Board, even
2 | if some of us don't agree with or l|ike the
3 | recomendation. | think ultimately that's hel pful for
4 | the Board, so I'll open it up for any comments,
5 | questions, discussion.
6 ONTARI O SPEAKER:  So Chair, if | could speak?
7 CHAI R BURTON:  Yeah.
8 ONTARI O SPEAKER:  So I'd like to just begin by
9 | noting, Ontario has made a final effort to resolve these
10 | issues through a settlenent agreenent. So we have put
11 | forth a proposal to the appropriative pool for
12 | consideration, and we continue to neet in an effort to
13 | resolve this issue. Wth that being said, you know, we
14 | have -- Ontario has considerable concerns with the
15 | proposed anended Assessnent Packages. From our
16 | perspective, they are fundanentally inconsistent with
17 | the Court of Appeals opinion. The original DYY program
18 | agreenents, the judgnent, and prior court orders with
19 | which Watermaster was required to redo the Assessnent
20 | Packages.
21 So wth that being said, I'd like to go into
22 | sone of ny concerns that | see in these Assessnent
23 | Packages. The first one, you know, the Court found
24 | fault with Watermaster allow ng 23, 000-acre feet of
25 | water to be recovered or renoved fromthe DYY account in
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1 | one of the given years. So the revised Assessnent

2 | Packages as they have been put forth still allow a

3 | renoval of 23,000-acre feet in that given year of water
4 | fromthe DYY account. So, you know, the COA the Court
5 | of Appeal opinion specific stated Watermaster exenpted
6 | OAD's voluntary production of 20,500-acre feet in this
7 | given year fromthe DYY account, even though the agreed
8 | to perfornmance criteria outlined in the |ocal agency

9 | agreenent allowed a production of only 11, 353-acre feet.
10 So I'd like to understand from Waternmaster's
11 | perspective why the agreed to performance criteria has
12 | not been followed as a part of the revised Assessnent

13 | Packages and we're still allow ng an excess of the

14 | 11,300-acre -- 353-acre feet to be recovered.

15 CHAI R BURTON: Can you tell me where you get

16 | the 11,353 fron?

17 M5. JONES: Yeah. So that is -- well, the COA
18 | states it on page 15, but that is listed as the agreed
19 | to performance criteria in the |ocal agency agreenent,
20 | so that's the performance required by any of the
21 | agencies in any given year or call year.
22 CHAI R BURTON: That was at the tine of the
23 | local agency agreenent?
24 M5. JONES: Yes.
25 CHAI R BURTON: Not at the tinme of the Exhibit G
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updat e 2015; correct?

M5. JONES: But the -- yes. But the COA does
specifically state that they're allow ng -- that
Watermaster is allow ng performance in excess of this,
and that they are not agreeable to it.

CHAIR BURTON. Right. W've tal ked, though,
about the difference between Ontario's interpretation of
the word original and of the work that -- Ontario thinks
that word "original" is doing in the Court of Appeal and
what Watermaster has interpreted that to nean and the
direction we have from Judge Cchoa as of February 20th
in regard to, you know, his position on whether the 2019
agreenent has been superseded any of the -- or obviated
and whet her the succeedi ng anendnents are effective or
not, so | think that's where Waternmaster gets its -- or
that's the background for Watermaster's position on the
performance criteria.

M5. JONES: Ckay.

CHAIR BURTON: And | just -- it seens |like
you're reading fromsonme prepared comments. It would be

hel pful if Watermaster could have those just so we can

take themto the Board wwth -- |'mtaking notes, but I
can't type --
M5. JONES: Yes. |'d be happy to share them

CHAI R BURTON: (Indiscernible) -- soif we
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coul d have those to take to the Board so they understand
the full discussion, that woul d be great.

M5. JONES: Yeah. 1'd be happy to share them

CHAI R BURTON:  Thanks.

M5. JONES: So | can understand the
interpretation, but, you know, Judge Ochoa did say, as
well, that his goal is to inplenent the Court of Appeal
ruling, and the Court of Appeal opinion, so that
fundamental |y does seeminconsistent with what the Court
of Appeal ruled. And |I'd also, you know, Iike to open
It up to the commttee to see if there's differing
perspectives or differing understandings on the
interpretation of that |anguage.

CHAIR BURTON: | would just note, | think
Watermaster's perspective is that -- what it's trying to
do is also to inplenent the Court of Appeal opinion, so
It seens we have different interpretations, but
that's --

M. JONES: Yes.

CHAI R BURTON: -- what Watermaster is trying to
do, as well.

Are there other comments, Eduardo?

MR, EDUARDO. Yeah, M. Chair. Yeah. 1[1'd like
to address sone of the comments and your concerns.

You nentioned that it was Wat er naster who
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allowed the taking of the water. 1'd like to rem nd the
group that it was Metropolitan Water District who owns
the water who allowed for the water to be taken. And
along the way a lot of Ontario's concerns and conments
was on roll-off, not the specific Exhibit G mninum

11, 000-acre feet or even hitting the -- that anount on
point. It was rolling off of inported water, and so it
feels like there's just new argunents that are
continually being introduced by Ontario, and so we have
to just nove forward and just pick one and it would be
nice to just pick two; the roll-off, which from | ooking
at the Assessnent Package, that's what Watermaster did.
They went back to the 2015 Amendnent Eight to try and
interpret that as best as possible, and so we're trying
to address sonething that could be consistent, and we
think is consistent with the original agreenents --
plural -- as it was said in the remtter, and so | think
It's appropriate. Qobviously, we're a part of it, so
that's our opinion, but it's Metropolitan's water, and
it was their call, not Watermaster's call.

MS. JONES: Thank you, Eduardo. | would just
like to respond to sonme of that. | would respectfully
di sagree that this is a new argunent. It was included
in our original briefings, which is why it was

i ncorporated into the Court of Appeal ruling, so this is
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not the first time that we've brought that up. Qur
concern was in regards to the roll-off, as well as
production in excess of the agreed to performance
criteria, so it was both conponents of that.

CHAI R BURTON: So Eduardo, do you have anyt hi ng
el se on that topic, or are we -- would you like to
respond or?

MR EDUARDO This -- no. Not on that part.

CHAIR BURTON: And so | just want to -- | want
to make sure we get to the comments. This is really not
the place to have too nmuch back and forth and debat e,
but | appreciate both responses. Understand them

So the only question | have, Brad, in |istening
to you is that -- is the basis the 2015 agreenent, the
2019 agreenent, or both?

BRAD: All the subsequent anendnents.

CHAI R BURTON: Ckay. Thank you. Yeah.

UNI DENTI FI ED SPEAKER: W\t er nast er
(indiscernible) -- was that his 20 mnute was -- the
Court found that Watermaster m ss-applied and
msinterpreted it, not that it was invalid, and so the
injury that the Court of Appeal identified is based on
t he proceedi ng under the 2019 agreenent.

CHAI R BURTON:  Ckay.

UNI DENTI FI ED SPEAKER: Al | owi ng sone vol untary
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take, but in excess of the performance criteria or the
roll-off.

CHAI R BURTON: Ckay. Thanks.

UNI DENTI FI ED SPEAKER. So it's -- it's
basically the whol e package.

CHAI R BURTON: Thank you. Yep.

Al right.

UNI DENTI FI ED SPEAKER. M. Chair?

CHAI R BURTON:  Yeah?

UNI DENTI FI ED SPEAKER. Can | ask one clarifying
guestion?

If that first year the 2022 fiscal year, that
11,353 ceiling, if you would, is just slightly bel ow
what we've, in essence, through the roll-off allowed it
of the it was 12,000 nmaybe 94-acre feet -- or 12,000
sone acre feet, so not a significant difference in that
first year. But the second year because we applied the
DYY extractions or withdrawals fromthe 2019 year, |
think it was -- is your -- | guess -- does your conment
relate to both year or just the first year because --

M5. JONES: It does relate to both years. Yes.

UNI DENTI FI ED SPEAKER: | just want to clarify
for the --

MS. JONES: Yeah.

CHAIR BURTON: All right. Eduardo?
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MR, ESPINOZA: M. Chair, if | can just add one
nore comrent regarding the Court of Appeals and their
direction. You know, if they knew exactly what they
wanted to direct, they would have directed what the
Assessnent Package woul d have | ooked |ike, so just to
remnd the group, you know, we're doing our best here to
interpret what the Court of Appeals, and so that's
Ontario's opinion. W got that. W have our opinion,
and so we're hopeful the rest of the parties could also
ki nd of understand and al so make their opinion on this.

CHAI R BURTON: Yeah. Absolutely.

Are there -- Ron? Yes?

RON:  So | know there's a | ot of passion behind
this topic. | listened to Judge Ochoa on February 20t h.
| know we're under, you know, court directive to get --
get this thing resolved by the end of this nonth, and
| *' m hopeful that that there's some resolution through
sone type of settlenent, and we are very supportive to
ongoi ng discussions in that regard. But | think from an
Advi sory Conm ttee nenber perspective, we have revised
assessnents that -- that, you know, based on the input
we received fromStaff and | egal counsel is responsive
to the Court's direction, and so | would nake a notion
that the Advisory Conmttee recomend these revised

assessnents be approved by the Board and submtted to
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the Court.

CHAIR BURTON: All right. W have a notion.

second | think we should probably take that.
UNI DENTI FI ED SPEAKER:  Second on that.

Sorry. About Fontana Water Conpany -- we generally

areas of concern. And so this wll probably be
reflected in how we vote on this item

CHAI R BURTON: Ckay. Thank you, Justin.

M5. REIMER M. Chair?

CHAI R BURTON:  Yes.

M5. REIMER 1'd like to continue discussion
we coul d.

CHAI R BURTON:  Yes.

MS5. REIMER | know that there's a notion on
floor, but Monte Vista encourages --

CHAIR BURTON: |'msorry. Just real quick,

s that correct?

UNI DENTI FI ED SPEAKER:  Yes.

do want to entertain other discussion, but if there's a

JUSTIN: | just want to make a qui ck Comment.

support the Assessnment Package. However, we take issue

with our production -- specifically the roll-off was
treated, and we'll be submtting a letter within the
next letter addressing these -- this and several other

think we have a notion and a second on this iteny right?

| f

t he
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CHAI R BURTON: Ckay. Go ahead, Stephanie.

MS. REI MER kay. Thank you. Thank you.

Monte Vista as non-litigating party encourages
the Watermaster Board to allow settlenent discussions to
continue. W are prepared to offer an alternate notion,
and that would be to not approve the Assessnent Packages
as corrected and anmended, but to recommend that the
Board continue to allow the parties to continue to work
towards a settlenent.

CHAI R BURTON: (Ckay. Thank you, Stephanie. |Is
t here questions on that?

MR. OROSCO.  Chino woul d second that notion.

CHAI R BURTON: Ckay. Thank you, Ben.

Is there -- before we get into the vote. So we
have a first notion, a second notion. Do we want to
have further discussion? Coments?

Yes, Bryan?

BRYAN: | have a question regarding the second
nmotion. |Is there a specific time line that Monte Vista
would be willing to entertain or --

MS. REIMER We understand that there's a
deadl i ne at the end of the nonth, but | think that, you
know, the Court would be open to allow ng sonme sort of
extension if requested by Watermaster, so we gave that

to the Court.
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BRYAN. So is the request by Wternmaster
inmplied in the notion, then?

M5. REIMER Yes. W would ask that the
Court -- that Watermaster ask the Court for an
ext ensi on.

BRYAN: Thank you.

CHAI R BURTON: Ckay. Thank you, Bryan.

MR. BERCH?

MR. BERCH. Being that we're now tal ki ng about
potentially delaying this, |'d be particularly
interested on litigating parties, if they're supportive
of that or not. | think | already heard no from
Font ana.

M5. JONES: Ontario would be supportive.

MR. BERCH.  Ckay.

UNI DENTI FI ED SPEAKER: No, we're not. W need
to get this done.

MR. BERCH: (kay.

UNI DENTI FI ED SPEAKER: W have an order from
the Court to get this done.

MR BERCH (Okay. Can | nmake a substitute to
t he substitute?

UNI DENTI FI ED SPEAKER: (I ndi scernible) --

CHAI R BURTON:  Yeah. Yeah. Yeah. You -- |

guess practically speaking, I'mfine with that, | just
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want to understand protocol, so we have a notion. W
have an alternate notion.

MR BERCH  Substitute.

CHAI R BURTON: W al so substitute? Ckay.

MR BERCH A substitute to the substitute. M
notion would be to delay this discussion or action or
recommendation to the Board until next Wdnesday and
have a special Advisory Conm ttee nmeeting specifically
for this item M understanding is that the litigating
parties are still having active discussions, and so this
wll give thema couple nore days to try to work that
out. Obviously, I think all of our goal is to nake sure
that we nake some type of recommendation to the Board
that the Board can say yes to in supportive of us. So
with not having all of the litigating parties supportive
tothis, | think that gives us a couple nore days, so
t hat woul d be ny substitute notion.

CHAI R BURTON: Ckay. So substitute notion is
to defer a vote today and cone back as an Advi sory
Conm ttee on Wednesday, which is before the Board.

MR BERCH  Correct.

CHAI R BURTON: (Ckay. Gves a few days. Thank
you, MR BERCH

UNI DENTI FI ED SPEAKER: M. -- I'msorry.

M. Chair, Upland would second M. Berch's
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reconmendat i on.

CHAI R BURTON: Ckay. Excellent.

UNI DENTI FI ED SPEAKER: So you have three
not i ons?

CHAI R BURTON: We have three notions, and |

don't want to do any voting unless we are done with

UNI DENTI FI ED SPEAKER: |'"'mnot sure |'ma

t he nost recent notion first.

CHAI R BURTON: Ckay. So we woul d take the
substitute notion first --

UNI DENTI FI ED SPEAKER: Substitute to the
substitute.

CHAI R BURTON:  Yes.

UNI DENTI FI ED SPEAKER:  Work fromthe --

CHAI R BURTON: Cot it.

UNI DENTI FI ED SPEAKER: Last in, first out.

THE CLERK:  Yep.

no. I'mkidding. But | do want to finish the

di scussion. | would just ask for -- Brad, if you could
clarify, what's the voting order? Because | don't know

when we do a substitute. When does that get voted on?

Robert's rul es expert, but nmy understanding is you take

CHAI R BURTON: Unl ess sonebody wants to top

Chris Berch's notion with a fourth one. W'II|l see --

conversation because | think it is an inportant item

STENO.COM
(888) 707-8366

Page 18


http://www.Steno.com

© 00 N oo o B~ W NP

N N N NN NN P P P PR PR PR
O N W N P O © 0 N O O M W N B O

AUDIO TRANSCRIPTION - JOB NO. 2611643 MARCH 19, 2026

CBWCD v CITY OF CHINO, et al. Advisory Committee Meeting
and so let's -- let's anybody el se who wants to speak do
that first.

UNI DENTI FI ED SPEAKER | guess in the second
two notions that were nmade, |'mhearing two parties are
not wanting to further negotiate. | thought | heard

Fontana saying that they're done, and | thought you said
the same. Did | not hear that?
UNI DENTI FI ED SPEAKER: | just want to clarify,
| said no to the notion of accepting the Assessnent
Package. We're not tal king about not negotiating or --
UNI DENTI FI ED SPEAKER: Ckay. | can answer your
question. No. W're still in settlenent discussions.
UNI DENTI FI ED SPEAKER  Ckay.
UNI DENTI FI ED SPEAKER. But we think it's
Important to stay the course. W have a Court order to

get this Assessnent Package by the end of this nonth,

but settlement discussions can still continue, and ny
understanding is that there are still active
di scussions, so -- but we need to have a deadline

because we've been through this before, and this is just
going to keep extending and extending. | think we're
close, but -- no. W're still in discussions, so | just
want to reassure the group that there's still

settl enment.

MR BERCH  And part of ny thought on -- part
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of ny thought on ny notion was that if by next Wdnesday
there is alignnent by the litigating parties that feel
that they just do need a little bit nore tinme, we can
make a | arger supportive notion to the Board at that
point. And if by next Wednesday the wheels fall off any
type of negotiations, then the parties can nove to

accept as is or not. However they so choose. That was

ny thought.
CHAIR BURTON:. So if | -- just to nmake sure
understand that, so the thought is -- | don't think

anybody here wants to extend it just for the heck of it
iIf there's not sonething real. So is the thought that
iIf there is sonething real and we know that by next
Wednesday, the advisory -- | guess it's up to the
Advisory Commttee what it wants to do at that point.

MR. BERCH | guess ny thought is just one
party would be if the three litigating parties said we
feel that we're getting close, and we would like to ask
for delay. Al three of them That would be supportive
fromny perspective.

CHAI R BURTON: Ckay. Thank you, Chris.

UNI DENTI FI ED SPEAKER: If | could just add to
that, but even if the second two notions fail, the
parties can still do whatever it is they want to do and

at the Board neeting state what it is they' ve cone up
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wth. So none of the these notions precludes you
I ndividuals fromdoing what it is you want to do in the
interim so --

MR BERCH M. Chair, | agree. And | just --
| guess I'mtrying to think of also how we nmake the nobst
t hought ful recommendation to the Board and not put them
inareally weird position if we don't need to. So if
we have the opportunity to be aligned, | think that
that's powerful, and it's -- | think it's hel pful.

CHAI R BURTON:  Yes, Jeff?

JEFF: |'ve got a question. |If thereis a
settl ement by next Wednesday, what el enents of this
Assessnent Package are affected, and what's the nmateria
change?

UNI DENTI FI ED SPEAKER.  So I'll take that. It's
not going satisfy your question probably, but, you know,
the -- the proposal is nade to the entire appropriative
pool in closed session, so it's privileged at this
point, and | don't think it would be fair for me to even
ti ptoe around that because -- but it depends. It
depends because there's negotiations, so it really
depends on what the parties can agree to with respect to
an Assessnent Package. | would just offer that --
because | said this in open session at the workshop --

what we tried to do was -- we feel like we're repeating
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t he same thing that happened over four or five years.
We're concerned about that. And so we tried to put
forth a proposal -- excuse this expression -- but had
sonething in it for everyone and gave relief in areas,
et cetera, et cetera. But it's no good if it's not
acceptable to essentially all the appropriative pool
parties. That would be ny take on it.

JEFF. (Ckay. That's a non-answer, but, you
know, the --

UNI DENTI FI ED SPEAKER: | warned you. | warned
that's what it was going to be.

JEFF:  You know, the ag pool discussed this for
a long time, and, you know, there are a |lot of elenents
within the Assessnent Package that affect us, but we
bel i eve that, you know, based upon what Staff had
presented that the Assessnment Package is as accurate and
responsive to the Court of Appeal as we can see, you
know, as |ayman as possible. And, you know, m ndful
that we've got a Court telling us that by the end of the
nmonth we need to present to them sonething, | would be
very hesitant to go back to the Court and say, can we
extend beyond what you told us. You know, | think that
woul d show to our judge that we're ineffective in com ng
to decisions and that, you know, his reliance on our

Board is subject to question. So | think, you know, as
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an Advisory Commttee nmenber representing the
Agricultural Pool, I think we need to fulfill the
request of the judge to bring sonething back to them --
back to him and | do believe that in the course of this
time frane that if the parties do negotiate a settlenent
that that can be incorporated at the time we nove to the
judge. But today |I believe that we need to reconmend as
the first notion to nove this forward to the Board.
CHAI R BURTON: Ckay. Thank you. Jeff enhanced

on the second on the first notion. Al right.

JEFF:  Yeah.

CHAI R BURTON:  Eduar do?

MR. EDUARDO. Yes, M. Chair. I1'd liketo
second that thought. You stole ny thunder. | wanted,

you know, express to the group that we're putting the
Board in a difficult position. |If they don't have
sonething to bring to Judge Cchoa as he ordered the

Wat ermaster Board to get done by the end of this nonth,
we can work on settlenent concurrently. As a matter of
fact, it doesn't have to be done before the Board. |If
we do, that would be great so that you you're inforned
on what the settlement is, and if not, we can take a
settlement up until the Court date and show the judge
that, hey, we have a settlenent, and if it affects the

Assessnent Package, we'll show that at that point. And
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If it doesn't and it's something el se, we'll share that
at that point, too, but we have -- we can do these

things concurrently, but | don't want to put the Board
in that difficult situation of show ng up enpty-handed
to the judge or asking for nore tinme. And to your
poi nt, show ng that the Board is not doing its job.

CHAI R BURTON: Yeah. | think all three
approaches have their rational, so thank you.

Chris?

MR BERCH  Sorry. Jeff kicked me out of ny
spot so it's (indiscernible) --

Just to -- to Jeff to your response, | -- part
of what the notion that | nmade was to align exactly with
what you just said, by allowng at |east until next
Wednesday it gives us a better opportunity for us as an
Advisory Commttee to be nore aligned on the
recommendation to the Board. Next Wdnesday we coul d
have the -- if no novenent happens, then | think our --
we go back to what recommendati on \Waternmaster has and
that's the vote on whether we do that or we delay as the
other notion said, so | think that -- | don't see any
down side by giving a few nore days for the litigating
parties to be able to negotiate, so -- but I want to get
to the same point that you do, so thank you.

CHAI R BURTON: Yeah.
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UNI DENTI FI ED SPEAKER. M. Chair?

CHAI R BURTON:  Yes, Courtney?

COURTNEY: So one of ny concerns is putting
forth before the Board an Assessnent Package that is not
consistent with the COA and the Court orders the DYY
program agreenents, in which we've been instructed to
redo the Assessnent Packages with. You know, another to
me glaring issue would be Watermaster allow ng Fontana
Water Conpany to recover any water fromthe DYY program
account. There's very clear |anguage in the COA that
states contrary to respondent's clains, the agreenents,
including the 2019 letter agreement that governed the
DYY program do not apply to entities that do not have a
| ocal agency agreenent.

So | have difficulty reconciling this with what
I's being done in the current Assessnent Packages and

woul d appreciate any clarification.

CHAI R BURTON:

MR. BERCH  Thank you for your comment. |'m
going to turn it over to Brad to kind of fill in the
bl anks. | think the rational that we discussed earlier

Is trying to balance, perhaps, comments or perspectives
of the Court or the Courts over this -- this is a |long
trial wwth a long appeal wth many pages and nuch

witten, so there's certainly sections that can be --
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can be referenced that can support different
perspectives. And we for -- just for transparency, we
consider that position quite a bit and nodeled it and
tried to understand what that would nean. |t goes back
to that issue at the operating commttee and what the
original agreenent -- there are sections in that
agreenent that says what the particular parties to the
agreenent are responsible for and Watermaster's
responsibilities, and it's the operating conmttee who,
in essence, wll certify the extractions or the

W thdrawal s. Watermaster then accounts for it as such,
and so to have Watermaster then be put in a position to
di scern what is or isn't appropriate, | believe is in --
not in conpliance with the agreenent itself. And so
that's why we continue to support the position that it
was not specifically excluded or clarified in the

opi nion when it could have been, and so therefore, we
applied it as we did, so -- that original agreenent that
calls out the specific responsibilities of the parties
Is areal -- was an elenent that we considered heavily

and relied on quite extensively to come up with our

posi tion.

UNI DENTI FI ED SPEAKER: |1'd also just refer to
the injury that the Court of Appeal identified. | don't
think the Court of Appeal -- ny read -- ny
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interpretation -- the Court of Appeal didn't identify
sinply taking the water out of the account as an injury
to Ontario but the cost shifting on the assessnents, and
that's what's been addressed in the Assessnent Packages
t hat Fontana VWater -- because it didn't have a | ocal
agency agreenment -- pays a Waternaster assessnment on all
of that water.

COURTNEY: Thank you. | appreciate the
explanation. | do feel that if the Court of Appeal only
want ed Watermaster to address the economc injury they
woul d have explicitly stated that in how we redo the
Assessnent Packages. They wouldn't have required we
redo themconsistent with the orders. They would have
said, you know, make Ontario whole regarding the
econom c inpact, so -- yeah -- | have a different
interpretation of that.

UNI DENTI FI ED SPEAKER:  Under st ood.

CHAIR BURTON: Yeah. | -- is there other --
Ron, did you have sonething or are you just |eaning
f orwar d?

RON: | appreciate all the discussion. You
know, | feel like we're kind of getting back into
interpretations of Court discussions and all of that,
and we have a pretty pragmatic direction fromthe Court

inthis regard. | amsupportive of the third notion for
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noving to next Wednesday as | think as far as we woul d
go. The circunstances that we're dealing with on with a
behal f of Chino Hills. Chino Hlls is disappointed that
we're at this point of evening having to do this. W've
| ooked at the nunmbers. W know that there was
production shift and performance wthin the safe yield
nunbers, and we think that this is a good faith effort
to align revised assessnents in that regard, so -- so
|'"d like to nove forward to voting on triad of notions
as we've kind of step up through it.

CHAI R BURTON: Yeah. Ckay. A couple coments
| want to make. | didn't want to nake them at the
start.

| think for the non-ag pool they did allude to
wanti ng assurances that the agreenents and Court orders
are followed. So if non-ag were to vote today we would
vote no because we're not sure that that's happeni ng.
That's ny first point. Another point | have is that,
you know, | think the worst outcone -- and that's why |
appreciate the different notions -- | think the worst
outcone is for an Assessnent Package to nove forward, be
chal | enged, and have to be changed a year from now.
think that's the worst outcone.

So what | would like to do, at |east for

Ontario and back to what Brad asked earlier on
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Courtney's questions. W understand the what very wel |
in terns of the Assessment Package. Wsat's being done.
Sane anount of water is being renoved as based on the
2019 agreenent. Same anount. Exact sane anount. Sone
of it is being assessed now, so that's the change. W
understand the what. What we struggle with is the why,
and what | would like to do is in response to what Brad
suggested -- | would like -- Courtney, | would |ike
Ontario to get -- our nost relevant questions, we're
still trying to understand the why -- to this
conmttee -- to Waternmaster so that hopefully we can
have sone nore dial ogue and cl ose the gap on that
difference of opinion. And | would invite, you know, of
course Cucanonga and Fontana or anybody el se to be privy
to what we submt because | think it helps. You know,
it helps close the gap on the different understandi ngs.

So | would just offer that point, and then if
there are no other comments or questions, we can proceed
wth the voting.

CHRIS: Can | ask a clarifying on the final
motion? Is it -- or maybe a possibility -- is it
that -- | don't know if this, nmaybe, nakes things easier
or is disingenuous to the process, but could it be we
approve the package as is, but defer that recommendation

if there is a settlenent reached, and we reconvene
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Wednesday? Something of that nature or -- | guess where
|'mgoing with it is | don't want to cone back here on
Wednesday and have the sane exact discussion if
negotiations fail.

UNI DENTI FI ED SPEAKER:  |'m not sure. Chris,
hel p me understand what you are suggesting.

CHAI R BURTON: He's making a fourth notion, |
t hi nk.

UNI DENTI FI ED SPEAKER:  No. No.

CHRIS: If that's what |'mdoing, then no
that's not what |'m --

UNI DENTI FI ED SPEAKER. Well, | hear it as being
a conditional approval of the Assessnment Package today
pending a final resolution on Wednesday when --

CHRI'S: Conme on now. Jeff got it.

CHAIR BURTON: It m ght be pre-mature.

CHRIS: Yeah. And that --

CHAI R BURTON: Look around the table and just
start counting.

CHRI'S: That very well could be the case.

UNI DENTI FI ED SPEAKER: Don't go there.

UNI DENTI FI ED SPEAKER:  Yeah. One of ny
concerns just thinking out loud -- which is always
dangerous, | understand -- is that even if the

litigating parties reach agreenent early next week,
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there still has to be a process to go back because
there's other parties that are inpacted by that, as
well, so -- but I think that we always kind of envision
that that -- if we can get those three aligned then the
rest can be, you know, addressed, but that's going to
take a little bit of tine. |'mnot sure that everything
woul d be done by Wednesday, but | do want to -- part of
ny thought was is it is good to keep a pressure on the
litigating parties to have a time line that works, and

we don't put ourselves in a position where we have no

recommendation going to the Watermaster Board, so -- and
as far as discussion next week, | think if we -- if the
three parties aren't on the same page next week, |'d be

the first to support approving Watermaster's
reconmendat i on.

CHRIS: And that's, in essence, where |'m going
right there, but I'll wthdrawal ny coments and | eave
It at that.

CHAI R BURTON: Yeah, because -- no. Thank you,
Chris. | get the thinking, but | -- | nean even Justin
menti oned that Fontana Water Conpany has sone concerns.
They're going to submt sonething in witing. Ontario
Is going to do that. | heard Brad say sone of this is
interpretation even by Watermaster, and so | like to

think that there's still an opportunity through good
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comuni cation and respectful sharing of ideas for any of
the parties to have -- including Watermaster, which is a
party to this -- to have a different opinion lie the
exchange of that information further discussion than we
do today. It may not happen, but it's possible.

UNI DENTI FI ED SPEAKER:  You know, | believe that
our job today is advice to the Board. The Board is
going to make a decision next week. [It's not going
to -- you know, they're going to have what ever
information in front of them They're |ooking for us to
say, yes, this package is appropriate, |legal, and
represents the best judgnent of Staff. The Board wll
make a deci si on because the Court has told the Board
t hrough Waternmaster legal Staff to make a decision. And
| don't think -- you know, we can talk all we want at
this level, but | don't think -- other than giving them
advi ce, consent, and a direction that the advisor
commttee -- which are the punpers of this basin -- want
to go. You know, they're going to | ook at the
legalities. They're going to |ook at the practical
aspects of it and nove forward, and | think that we
need -- you know, we can't keep kicking the can down the
road, and | think that's what we're doing again. |If
Font ana di sagrees they can make a presentation to the

Board. |If Cucanonga di sagrees, if Ontario disagrees --
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you know, the Board will listen to all of these, and
they're going to nake a decision, and |I doubt that
they're going to want to go to the Court and say, sorry,
judge, we couldn't make a decision. So | nmean that's --
that's the practicality of it.

CHAIR BURTON: Yeah. And | agree a hundred
percent to the extent that the parties who have to first

try to conme to a termsheet, and if that can't be done,

| agree a hundred percent. | amright wth you. | do
not delay this any further. Unfortunately, | know what
that neans, and it's not over, so -- but let's nove on

to the vote unless there's --

UNI DENTI FI ED SPEAKER:  Real |y qui ck, us voting
no doesn't -- it doesn't take away from-- it doesn't
change our willingness to work on this and to find a
solution, so -- yeah. That's not the nessage that we
want to send.

CHAI R BURTON: Yeah. No. W get that. Yeah.

BOB: Yeah. Scott, before you take a vote, you
know, |'mfeeling |like the eternal optimst, and |'ve
heard four parties -- four major parties; Mnte Vista
and Chino say, we would like a little bit nore tine.
They asked for a little bit nore than next Thursday.
They had asked for a whole nonth. | heard Jurupa and

Upl and get up and say, we would like to go hard at this
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and have a special neeting next Wdnesday. | can count,
and | can snell, and | can see exactly what's going --
even though | can't see, | can see -- | could see what's
going on here. | don't want to send a m xed nmessage to
the Court, to ny peers, to the Watermaster Board. |
don't want to discourage -- | understand -- you know,
Scott articulated that there is a settlenent offer
pending in a closed session in the appropriative pool .
|'d like to see how that shakes out, and that eterna
optimst in nme says, it's crazy, but | have seen it
happen here many tinmes where there is a last mnute
change and Wednesday they could cone and we go united on
Thursday to Waternaster.

| think anything less -- where | amat right
nowis I'"'mwth Jurupa and Upland in that, you know,
bust your ass and see what you can get done by
Wednesday. If we go to the vote, | don't think it's
going to turn out nice at all. If we go two or three
nont hs, Chino and Monte Vista, | don't think it's going
to turn out nice. | think this is a last-ditch effort.
| ain'"t going to be involved. Knock yourselves out, but
get it done, and that's where | amat. You know,
it's -- if we stop talking it's over. |If we stop
talking it's over, and | think you guys are a | ot closer

than you are letting on, and | think you are also a | ot
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nore over the cliff than you know So it's -- you got
until next Wednesday, and what | woul d encourage you to
dois | wwuld literally -- you vote backwards, so his
notion is the first one. |If you approve it, the other
two just die.

CHAI R BURTON:  Ri ght .

BOB: And so | would encourage you to go --
right now |'mleaning towards the Jurupa, Upland notion,
and | woul d encourage the appropriative pool, maybe --
the negotiating parties, get your asses out in the
parking lot and get this settled. The appropriative
pool, | would encourage you to have a norning neeting
and the advisory in the afternoon and bring us good
wll. That's all.

CHAI R BURTON: Ckay. Thank you, Bob. |
think --

UNI DENTI FI ED SPEAKER | just real quick --

CHAI R BURTON: Real quick, Courtney, Jeff -- |
t hink, Jeff, you had sonet hi ng.

JEFF: Yeah. | was just going to say,
historically, you know, there's been conflict in this
organi zation. W've gone to the judge at the | ast
mnute and admtted that the agricultural pool and the
appropriative pool have cone to an agreenent, and the

j udge went, great. You know, we've done it, and we went
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on fromthere, and that -- and that's -- it can be done
at the last mnute in front of the judge, but | just --

the tine we have to go to Court.

what Upl and and Jurupa told ne.

Wednesday.

can have a shit show on Thur sday.

CHAI R BURTON:  Ckay.

coment ?

nmotion. | thought | heard, Jeff, you say that that

woul d include a vote today on noving the Assessnent

you know, |I'm hesitant to not come to a concl usion by

UNI DENTI FI ED SPEAKER: WAtermaster is still

cal endared for Thursday, so they got until Wdnesday is

JEFF: Right.

UNI DENTI FI ED SPEAKER. And |'msorry, | would
just -- please, that's -- that's -- mracl es happen.

JEFF: Yeah. And with that notion, | -- you
know, | agree with, Bob, your coments -- with that

notion, it's open to this commttee what happens next

UNI DENTI FI ED SPEAKER:  You can turn up and we

UNI DENTI FI ED SPEAKER: But at |east we tried.

CHAI R BURTON:. So Courtney, did you have a

M5. JONES. Yeah. | just had a clarification,

Chris, on your notion. The nost recent alternative

Packages forward, and | just wanted to clarify whether
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or not that's included?

JEFF: No. It's just to delay the vote
until --

M5. JONES: Until Wednesday.

JEFF: -- next Wednesday.

M5. JONES. GCkay. Thank you.

UNI DENTI FI ED SPEAKER:  Everybody keep their
cards to their chest until Wdnesday afternoon.

CHAI R BURTON:  Yep.

Al right. | want to go to vote.
UNI DENTI FI ED SPEAKER: (I ndi scerni ble) --
UNI DENTI FI ED SPEAKER. Wl |, | don't know what

it is. That's on you.

CHAIR BURTON: |'d like to go to the vote, but
i f sonmebody is really dying to say sonething, I'll give
you one | ast chance. Anybody online? No.

All right. Anna, can | ask you the third or
t he second substitute notion, would you be able to read
t hat and who notioned and who second?

THE CLERK: Yes. So |'ve got M. Chris Berch
maki ng the substitute to the substitute notion to del ay
action until next Wednesday all ow ng the Advisory
Commttee to have a special nmeeting to further discuss.
It was second by Ms. deMoet with the city of Upland.

CHAI R BURTON: Ckay. Thank you. So we will --
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we're going to do a volunme vote on this one. |Is
everybody clear on the notion? Ckay.

THE CLERK: Ckay. This is the volunme vote for
business Item2 B, the fiscal years 21/22 and 22/ 23
corrected and anended Assessnent Packages. The noti on,
again, by M. Chris Berch, seconded by Ms. N cole
deMbet .

Let's go wwth mnor one, Santa Ana River \Wter
Conpany.

MR, LOPEZ: Yes.

THE CLERK: Pl ease state your nane for the
record.

MR LOPEZ: On, sorry. John Lopez.

THE CLERK: Thank you, John. Appreciate it.

For m nor two, San Antoni o Water Conpany.

MR LEE: Brian Lee. Yes.

THE CLERK: City of Chino Hills.

MR CRAIG Ron Craig. Yes.

THE CLERK: City of Chino.

MR. OROSCO  Ben Orosco. Yes.

THE CLERK: Cucanobnga Valley Water District.

MR. EDUARDO  Eduardo Espi noza. Yes.

THE CLERK: Fontana Uni on Water Conpany.
Font ana Wat er Conpany.

MR. CASTRUI TA: Justin Castruita. No.
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Monte Vista Water District.

THE CLERK: City of Ontario

M5. JONES. Courtney Jones. Yes.
THE CLERK: Gty of Ponona.

MR DIGGS: Diggs. Yes.

THE CLERK: City of Upl and.

MS. DEMOET: N cole deMet. Yes.

pool, M. Pierson.

MR, PI ERSON:. Yes.
CHAI R BURTON: (I ndiscernible) --
THE CLERK: Ch, |I'mso sorry.
CHAI R BURTON: Yeah. That's okay.
Burton. Yes.
Thank you.

any tinme.

percent in favor.

(End the 56:35.)

MS. REIMER  Stephanie Reiner. Yes.

CHAI R BURTON: W coul d trade pl aces,

THE CLERK: Jurupa Community Services District.

THE CLERK: Ckay. And for the agricultura

THE CLERK: Fromthe non-ag pool, M. Ceye.

Scot t

THE CLERK: Longstanding habit. My apol ogi es.

Bri an,

THE CLERK: The notion passes with 98.11
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interested in the action nor a relative or enpl oyee of
any attorney or party to this action.

I N WTNESS WHEREOF, | hereunto subscribe ny

name this 15TH day of April, 2026.
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PAULS. LEON SHEILA MAUTZ
MAYOR CITY CLERK
ALAN D. WAPNER JAMES R. MILHISER
MAYOR PRO TEM March 20, 2026 CITY TREASURER
JIMW. BOWMAN SCOTT OCHOA
DEBRA PORADA CITY MANAGER
DAISY MACIAS

COUNCIL MEMBERS

Chino Basin Watermaster

9641 San Bernardino Road
Rancho Cucamonga, CA 91730
Email: tcorbin@cbwm.org

RE: Business Item I1.B. — FY 2021/22 and 2022/23 Corrected and Amended Assessment Packages

Dear Todd,

We appreciate the opportunity to provide written follow-up on the City of Ontario’s (City, Ontario)
questions and comments on Advisory Committee Item II.B., the FY 2021/22 and FY 2022/23 Corrected
and Amended Assessment Packages. As discussed during the recent Advisory Committee meeting, the
City raised several items seeking clarification and further review. At the request of Watermaster staff and
for the Advisory Committee’s reference, we have organized our notes in this letter to support continuing
discussions and facilitate a clear, mutual understanding of the assessment package revisions.

One of the fundamental inconsistencies between the proposed corrected and amended assessment
packages and the Court of Appeal Opinion (COA), as well as the original DY'Y Program Agreements, the
Judgment, and prior court orders, is the removal of water from the DYY Program account by Fontana
Water Company (FWC). FWC does not have a Local Agency Agreement and is therefore considered a
nonparty to the DYY Program Agreements.

The COA clearly states:

- “Contrary to respondents’ claims, the agreements (including the 2019 Letter Agreement) that
govern the DYY Program do not apply to entities that do not have a Local Agency Agreement.”
(p- 33)

- “None of the three sets of DYY Program agreements considered a situation where the Operating
Parties, or nonparties to the program, would be allowed to produce water from the program’s
storage account absent a court-approved written agreement with Watermaster. To hold otherwise
ignores the Judgment, the DYY Program agreements, the conduct of all entities involved in the
DYY Program, and the superior court’s order approving the program. By using the absence of
voluntary withdrawal language to justify their position, respondents seek to have their cake and
eat it too. This is not permitted.” (p. 32)

ONTARIO MUNICIPAL UTILITIES COMPANY | Scott Burton, Utilities General Manager
1425 South Bon View Avenue ¢ Ontario, CA 91761 | (909) 395-2605 | OntarioCA.gov/OMUC
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Furthermore, Watermaster previously argued before the court that FWC should be permitted to remove
water from the DY'Y Program account; however, the court denied that position. As stated in the COA:

"FWC does not have such agreement. Nonetheless, respondents contend that FWC was not
obligated to have a Local Agency Agreement for voluntary withdrawal because additional facilities
and performance standards were not involved, and there is nothing in the Funding Agreement or
Local Agency Agreements that restrict the withdrawal of DY'Y Program water to parties with Local
Agency Agreements... According to Watermaster, (1) the Local Agency Agreements were required
to enforce the ‘performance targets to which [each Operating Party] has committed itself in
exchange for its share of the [capital] benefits from Metropolitan, it had no performance
obligations(as set forth in Exhibit G), and nothing in the DYY Program agreements suggests that
a Local Agency Agreement is required for a voluntary withdrawal because the language is limited
to Exhibit G’s application to Metropolitan calls only. We are not persuaded by respondents’
argument.” (p. 31)

Please provide clarification, along with specific reference language from the original DYY Program
Agreements, the Judgment, and prior court orders that support Watermaster’s decision to allow FWC to
remove water from the DY'Y Program account.

The court also found fault with Watermaster’s authorization of 23,000 AF and 22,912.8 AF water removal
for FY 2021/22 and FY 2022/23. The corrected and amended assessment packages do not change these
amounts. CVWD continues to extract water beyond its permitted performance criteria, and FWC is
allowed extraction without a Local Agency Agreement.

The COA states:

- “Watermaster’s interpretation and application of the 2019 Letter Agreement violated the Judgment
and the agreements that created the DY'Y Program. We agree.” (p. 28)

- “Thus, in calculating the FY 2021/22 assessment package, Watermaster exempted CVWD’s
voluntary production of 20,500 AF of water from the DYY account even though the agreed-to
performance criteria authorized it to produce only 11,353 AF in any given year.” (p. 15)

- “Moreover, the foundation of the DYY Program is the Local Agency Agreements which define
each agency’s facilities and annual recovery capacity, including performance targets...” (p. 26)

- “...Watermaster ignored the absence of a Local Agency Agreement (FWC) and the performance
criteria set forth in Exhibit G (CVWD) and exempted these takes.” (p. 28)

Watermaster continues to allow CVWD to remove water from the DY'Y account in excess of its agreed-
upon performance criteria. Please clarify and provide reference language from the original DY'Y Program
Agreements, the Judgment, and prior court orders supporting Watermaster’s decision to permit CVWD to
exceed its established performance limits.

Additionally, Watermaster has indicated that its approach in the revised assessment packages is to address
the financial harm identified by the COA. However, the COA expressly directed Watermaster to “correct
and amend the FY 2021/2022 and 2022/2023 Assessment Packages consistent with the original DYY
Program agreements, the Judgment, and prior court orders.” (p. 39). Although Watermaster has not
satisfactorily addressed the financial harm, nothing in the COA limits their directive solely to the
calculation of economic harm. Rather, the directive requires amending the entire FY 2021/2022 and

ONTARIO MUNICIPAL UTILITIES COMPANY | Scott Burton, Utilities General Manager
1425 South Bon View Avenue ¢ Ontario, CA 91761 | (909) 395-2605 | OntarioCA.gov/OMUC
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2022/2023 Assessment Packages in a manner fully consistent with the original governing agreements, the
Judgment, and prior court orders.

These examples represent some of the most significant inconsistencies between Watermaster’s
interpretation of the COA and the proposed assessment packages; however, they do not cover all of the
City’s concerns regarding the FY 2021/22 and FY 2022/23 assessment. The City intends to provide a more
comprehensive submittal to the Board in advance of its consideration of this matter, and also specifically
reserves all of its rights and claims.

The City of Ontario remains committed to working collaboratively with Watermaster, its staff, and the
Advisory Committee to ensure that the FY 2021/22 and FY 2022/23 assessment packages are revised in a
manner that is fully consistent with the COA, DYY Program Agreements, the Judgment, and prior court
orders. To support a productive discussion, Ontario respectfully requests that Watermaster provide a
written response in advance of the Advisory Committee meeting explaining how it believes the draft
assessment packages comply with these provisions of the COA. Ontario appreciates Watermaster’s
consideration of the issues raised herein and looks forward to continued efforts to resolve these matters.

Sincerely,
Courtney Jones, P.E.
Assistant General Manager, City of Ontario

ONTARIO MUNICIPAL UTILITIES COMPANY | Scott Burton, Utilities General Manager
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CHINO BASIN WATERMASTER

March 24, 2026

Ms. Courtney Jones, Assistant General Manager
City of Ontario

1425 South Bon View Avenue

Ontario, CA 91761

Dear Ms. Jones,

Thank you for your letter regarding Advisory Committee Business Item 11.B. — FY 2021/22 and
2022/23 Corrected and Amended Assessment Packages, which you state organizes your notes to
support continuing discussions and to facilitate a clear, mutual understanding of the assessment
package corrections.” We will ensure that the Watermaster Board will have the opportunity to
consider these comments in its deliberations on the Corrected and Amended Assessment
Packages at its regularly scheduled Board meeting on March 26, 2026, along with this response
and any other comments timely received (and responses to those comments).

Your letter describes what are characterized as inconsistences between the proposed corrected
and amended Assessment Packages and the Court of Appeal’s opinion in 4th District Court of
Appeal Case Nos. E080457 and E082127. Your letter asks that Watermaster provide clarification
that support Watermaster’s decision, in the draft Assessment Packages, to allow water to be
removed from the DYY Program account. We previously provided a summary staff report to the
Board for its consideration.

While the Board will reach its conclusion after considering all comments and responses,
respectfully, Staff is of the opinion your characterization of the draft corrected and amended
Assessment Packages is incorrect. The Assessment Packages do not include any determination
as to the removal of water from the DYY Program Account. Instead, the proposed Assessment
Packages document and account for the determinations made by the Operating Committee
regarding the removal of water from the DYY Program Account. Thus, Watermaster made no
determination as to the extraction of water from the DYY Program Account including removal of
water in excess of the obligation amount specified in the Local Agency Agreement.

The gravamen of Ontario’s challenges (and the subsequent ruling by the Court of Appeal) to the
previously approved Assessment Packages was the financial impact on Ontario of Watermaster’s

" Your letter, which is dated March 20, 2026, was transmitted to Watermaster via email on March 23, 2026.

9641 San Bernardino Road, Rancho Cucamonga, CA 91730 909.484.3888 www.cbwm.org



Response to City of Ontario letter dated March 20, 2026 March 24, 2026
Page 2 of 3

failure to assess the water withdrawn from the DYY Program Account. We note that Ontario
initially framed the contested issues for the trial court by its own pleadings. First, in its May 27,
2022 Reply arising under its initial challenge to the 2021-2022 Assessment Package Ontario
wrote:

“Ontario respectfully requests that the Court grant its Challenge and issue an order: (1)
invalidating the 2019 Letter Agreement; (2) directing Watermaster to comply with the
Watermaster Approval Process; (3) directing Watermaster to implement the DYY Program
in a manner consistent with the Judgment and Court Orders; and (4) correcting and
amending the 2021/2022 Assessment Package to assess water produced from the DYY
Program.

And then in its February 14, 2023 motion, Ontario wrote as follows:

“For the foregoing reasons, Ontario respectfully requests that the Court grant its challenge
and issue an order: (1) directing Watermaster to implement the DYY Program in a manner
consistent with the Judgment and subsequent agreements and court orders, including
Exhibit G; (2) directing Watermaster to comply with the Watermaster Approval Process; (3)
correcting and amending the FY 22/23 Assessment Package to assess water produced
from the DYY Program; and (4) invalidating the 2019 Letter Agreement.”

The Court of Appeal found that Watermaster did not follow the formal amendment process and
further that it did not consider the economic impact on Ontario (and presumptively other affected
parties) by allowing Cucamonga Valley Water District (“CVWD”) to extract imported water from the
Dry Year Yield account without complying with Exhibit G as noted in Ontario’s prayer before the
trial court. The Court of Appeal also found that Watermaster erred by not assessing Fontana
Water Company (“FWC”) for its removal of water from the DYY account because it did not
possess a Local Agency Agreement.

For this reason, the Assessment Packages resulted in a substantial adverse impact — the financial
effects of cost-shifting Watermaster administrative and OBMP assessments — to Ontario (and
others). The proposed corrected and amended Assessment Packages now address this injury by
assessing the entirety of the water taken by FWC from the DYY Program Account in each year,
and the water taken by CVWD from the DYY Program Account in excess of the performance
criteria in Exhibit “G”, as amended by the 2015 Amendment.

In reviewing the proposed corrected and amended Assessment Packages, it is instructive to recall
that the Court of Appeal expressly preserved the future viability of the 2019 Letter Agreement. As
for the relief afforded to Ontario, Watermaster was to address the financial injury to Ontario based
on the cost-shifting associated with not assessing the FWC withdrawals from the DYY Program

Account or the quantity of water CVWD withdrew from the DYY Program Account in excess of the
performance criteria in Exhibit G; consistent with the Ontario prayer in its 2023 pleading. These

were the two sources of injury that the Court of Appeal analyzed in its opinion. The Watermaster
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Board'’s action to adopt an Assessment Package does not certify the amount of water withdrawn
from the DYY Program Account as this is done, and was done, by the Operating Committee. It is
on this basis that the proposed corrected and amended Assessment Packages provide for
assessment of water withdrawn from the DYY Program Account. We find it difficult to reconcile
Ontario’s position now with the requests it made to the trial court and the Court of Appeal Opinion.

Moreover, in point of fact, imported water was withdrawn from the DYY Program Account through
wells owned and operated by CVWD and FWC. The water was beneficially used and transacted
upon by third parties. The proposed revisions to the Assessment Packages do not deny the
existence of actual physical actions that may not be undone by Watermaster’s correction of its
initial failure to properly assess the removal of water from the DYY Program. In the corrected
assessment packages, staff is recommending that the Watermaster Board address the economic
harm to Ontario by assessing the withdrawals that occurred in a manner contrary to Exhibit G
performance criteria, or without a Local Agency Agreement, as specifically ordered by the Court of
Appeal opinion.

Sincerely,

MMQNQ

Todd M. Corbin
General Manager

Cc:  Watermaster Board
Watermaster Advisory Committee
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DAISY MACIAS
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Chino Basin Watermaster

9641 San Bernardino Road

Rancho Cucamonga, CA 91730
Email: RFavelaQuintero@cbwm.org

RE: Fiscal Year 2021/22 and 2022/23 Assessment Package Revisions Workshop

Dear Members of the Watermaster Board,

The City of Ontario (“Ontario”) appreciated the opportunity to discuss the proposed amended assessment
packages during the March 10, 2026, Assessment Package Workshop. This letter incorporates Ontario’s
prior written and oral comments submitted to Watermaster, the Advisory Committee, and Pool
Committees, and summarizes Ontario’s core concerns regarding the proposed amendments put forth by
Chino Basin Watermaster (Watermaster).! Ontario objects to the amended Fiscal Year 2021/2022 and
2022/2023 assessment packages (collectively “Proposed Amended Assessment Packages™) because they
are fundamentally and irreconcilably at odds with the Court of Appeal’s Opinion (“COA Opinion”).

The Court of Appeal’s (COA’s) Opinion provided guidance on the issues following several years of
dispute. Accordingly, any proposed revisions should be demonstrably supported by the governing
agreements, court orders, and the COA Opinion. Without that support, there is a meaningful risk that the
resulting interpretations will lead to serial challenges. As the prevailing party, Ontario recommends the
Watermaster Board request that Watermaster staff and legal counsel provide clear citations from the COA
Opinion and/or the “original DYY Program agreements, the Judgment, and prior court orders” (COA
Opinion, p. 39) to support each amendment in the Proposed Amended Assessment Packages, in particular
to address the following:

! Chino Basin Watermaster, RE: Business Item II.B. — FY 2021/22 and 2022/23 Corrected and Amended Assessment
Packages, March 20, 2026. Chino Basin Watermaster, Appropriative Pool, Non-Agricultural Pool, and Agricultural Pool
Committee Meeting Package, March 12, 2026, available at: https://www.cbwm.org/pages/meetings/pool committees/. Chino
Basin Watermaster, Advisory Committee Meeting Package, March 19, 2026, available at:
https://www.cbwm.org/pages/meetings/advisory _committee/.

ONTARIO MUNICIPAL UTILITIES COMPANY | Scott Burton, Utilities General Manager
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1. The revisions introduce new accounting concepts and terminology, including references to
“transferred” water and “adjustment” categories, that still permit voluntary withdrawals or production
outside the original DYY framework. Watermaster has provided no legal authority or source to support
the creation and use of new terms and new accounting concepts, and doing so fundamentally conflicts
with the COA Opinion and directive to amend the assessment packages consistent with the “original DYY
Agreements, Court Orders, and Judgment.” (COA Opinion, p. 39) (emphasis added.) It also is unclear
whether and to what extent Watermaster intends to apply these new terms, categories, and methodologies
in future assessment packages.

2. Watermaster also has failed to identify the specific authority in the governing DY'Y agreements or
Court Orders to support Watermaster’s allowance of the following:

a. Production from the DYY storage account during a “Non-Call” year

b. Production by Cucamonga Valley Water District (CVWD) above its allowed share
notwithstanding the clear limits established in the governing agreements, including both
the Exhibit G performance criteria and its Local Agency Agreement (LAA).

c. Participation from Fontana Water Company (FWC) without a LAA.

Specific to the fact that FWC is ineligible to participate in, or receive benefits from, the DYY Program,
the COA was clear that, “...water can no more be recovered (produced or withdrawn) without a Local
Agency Agreement than it can be stored without such agreements. Nor can the Exhibit G performance
criteria be suspended.” (Opinion, p. 34).

Similarly, the COA agreed with Ontario that the 2019 Letter Agreement, “’def(ies) the rules set forth in
the documents that establish and govern the operation of the DYY Program, including the 2003 Funding
Agreement, the 2003 court order adopting it, and the DYY Storage Agreement and its associated court
order’ by allowing [1] FWC (a nonparty) to voluntarily produce water from the program storage account
without a Local Agency Agreement, by [2] letting CVWD to voluntarily produce double its allocated
shares of stored water regardless of its performance criteria, and by [3] permitting these voluntary
extractions without any corresponding reductions in imported water.” (Opinion, p. 30). Given the COA’s
definitive ruling on these issues, there is no basis to give FWC credit for DY'Y production without an LAA
or to permit CVWD to exceed its allocation regardless of performance criteria.

3. The proposed amended assessment package categorizes water within the DY'Y Storage account as
two types of groundwater that are either partially assessed or not assessed at all. The water is not being
recovered consistently with the approved original DY'Y agreements, Court orders, and Judgment. Pursuant
to the original DYY agreements, Court orders, and Judgment, as well as the COA Opinion, the DYY
Program water should be counted as normal production, subject to a production assessment and a Desalter
Replenishment Obligation (DRO) assessment, consistent with historical practice.

Watermaster has yet to explain (or cite to supporting provisions from the original DYY governing
documents or the COA Opinion) why so-called “transferred” water is exempt from DRO. Additionally,
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Watermaster has used the terms “withdrawn”, “transferred”, “extracted”, and “produced” seemingly
interchangeably, without a clear distinction between the terms, and on an inconsistent basis. In so doing,
Watermaster appears to have predetermined the conclusion of a few of the four issues the COA ordered
the parties to work together to resolve. (COA Opinion, p. 39). Specifically, Watermaster has unilaterally
made decisions about “(2) whether stored and supplemental water are simply two types of groundwater,
(3) whether all stored and supplemental water in the Basin is categorically exempt from assessments...”
and then applied those determinations to the Proposed Amended Assessment Packages. Watermaster has
provided no specific authority to make these determinations, nor justification for circumventing the COA’s
directive for the parties to work together to resolve the four forward-looking issues reserved by the COA .2

4. CVWD’s FY 2019/20 voluntary withdrawals create an artificially high imported water baseline
for FY 2022/23, without accounting for the COA’s identified errors. As a result, Watermaster allows
increased imported water roll-off and corresponding groundwater production beyond what was
contemplated in the original framework, with compounding impacts over time. This leads to two questions
and concerns, each of which continue to go unanswered by Watermaster: (1) Why is Watermaster allowing
an inflated baseline from a voluntary withdrawal that does not reflect the COA’s identified errors? (2) Why
is Watermaster not correcting this initial year to ensure consistency with the original governing
agreements, orders, and Watermaster Rules and Regulations?

5. The 2004 Storage and Recovery Agreement, Section III.A.2., states: “Any modification of
facilities that is materially different from those contemplated by the Local Agency Agreements will require
the filing of a new application in accordance with the provisions of Article X, Section 10.7 of the Rules
and Regulations.” Allowing water to be produced, “withdrawn”, or “transferred” from the DYY storage
account would trigger a reevaluation of the Original 2004 Storage and Recovery Agreement. The required
reevaluation of the Storage and Recovery Agreement is not contemplated in the Proposed Amended
Assessment Packages. Further, it is not clear that the Operating Committee has reviewed and approved
the implementation of these revisions consistent with its annual operating plan and certification. No
rationale for these substantive and procedural omissions has been provided by Watermaster.

6. Watermaster provided a response to comments in Attachment 8 of the assessment package and
states, “Watermaster has now considered the consequences of concluding that the stored water was not
extracted under Paragraph 28 in this correct and amend process, and finds the actual harm to the parties is
substantially likely to do less harm than would otherwise occur if the extraction of stored water was
deemed not to have occurred... ”.> Of concern is Watermaster's adoption of a less-harm standard, setting
a precedent for reinterpretation of program rules in favor of the non-prevailing parties. Such
reinterpretation and reimagining of the rules governing the DY'Y Program is inconsistent with the COA
ruling. Similarly, this bias in favor of the non-prevailing parties (CVWD and FWC), as evidenced by the

2 The COA specifically held that resolution of these issues was not necessary to its decision in favor of Ontario. [COA
Opinion, p. 25]

3 Chino Basin Watermaster, Advisory Committee Meeting Package, March 19, 2026, Fiscal Years 2021/22 and 2022/23
Corrected and Amended Assessment Packages (Business Item I1.B.), Staff Report Attachment 8 Comments and Responses

(p. 318).
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proposal to apply an erroneous +10% performance criteria, is inconsistent with the original agreements
and program orders and shifts more water in favor of the non-prevailing parties. No authority has been
cited by Watermaster to justify this proposal.

For these reasons, and others, Ontario objects to the proposed amended assessment packages as currently
presented and reserves all rights to contest or challenge them if approved. Watermaster’s current approach
sidesteps the COA Opinion, rather than fully implementing the COA’s and Judge Ochoa’s clear directive
to “correct and amend the FY 2021/2022 and FY 2022/2023 Assessment Packages consistent with the
original DYY Program agreements, the Judgment, and prior court orders.) (COA Opinion, p. 39; Trial
Court Order, p. 2.) Furthermore, Watermaster’s Proposed Amended Assessment Packages limits the
financial reparations owed to the parties to the Judgement in order to minimize any impacts to CVWD
and FWC. To be clear, if Watermaster persists in attempting to subvert the COA’s decision, Ontario
reserves all rights to rely on evidence and legal argument presented to the superior court and the COA
during the full pendency of this dispute in any subsequent challenge to Watermaster’s action.

Ontario reiterates its recommendation that the Watermaster Board delay its vote on the Proposed Amended
Assessment Packages and instead seek clear explanations from Watermaster staff and legal counsel
regarding the basis for the amendments contained within the Proposed Amended Assessment Packages so
that the Watermaster Board can make an informed decision about whether they comply with the COA
Opinion. Alternatively, Ontario requests that the Watermaster Board reject the Proposed Amended
Assessment Packages submitted to the Watermaster Board and direct Watermaster staff and counsel to
propose alternative amendments that more closely align with the COA Opinion.

Sincerely,

/

=

N/

1"’441’"‘ 1 SN //‘1 =
Ty VY NV

Scott Burton, P.E.
Utilities General Manager

cc: Courtney Jones, Assistant General Manager — Ontario Municipal Utilities Company
Chad Nishida, Water Resources Manager — Ontario Municipal Utilities Company
Todd Corbin, General Manager — Chino Basin Watermaster
Chris Diggs, Appropriative Pool Chair — City of Pomona
Brian Geye, Non-Agricultural Pool Chair — California Speedway Company
Bob Feenstra, Agricultural Pool Chair — Ag Concepts
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CHAIR ZVIRBULI S:  Mving on to business Item
2B. Before we start this iteml| would just ask if there
are any public coments. | would, you know, just like
to point out that we have received the letters, so if
there are any public comments related to this itemthat
| woul d suggest they be [imted to topics that m ght be
outside of the scope of those letters.

So are there any comments fromthis public on
this itembefore the Board begins its deliberation?

UNI DENTI FI ED SPEAKER: Good norning, M. Chair.

Menbers of the Board, thank you. | appreciate the
opportunity to speak to you this nmorning. | have had
t he chance -- as M. Feenstra said to reach out to a | ot

of you and just to try to informon Ontario's

perspective, so I'll do that today. Ontario's attorney

Eli zabeth Evans is on the phone, so she will also |ike

to make sone comments when it cones up.

You know, people ask ne what is this whol e DYY

di spute about. It has been going on for four vears, and

a lot of people, vou know, are really starting to get up

to speed on it. But, ves, it i1nvolves cost shifting.

Yes, it incalls -- entails the treatnent of suppl enenta

water. But really what it's about for the Gty of

Ontario is a need for Waternaster to follow the Court's

orders, and it did not do it in this case. And we spent
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three, four vears now dealing with this issue. W got

to a Court of Appeals against all odds, and | ow and

behol d the Court of Appeal said, you know what, Ontari o,

vou're right, and Ontario is the prevailing party.

Where we stand today is followng the Court's

direction, which is to correct and amend the Assessment

Packages subject to the original agreenents, judgnent,

and Court orders. And | can tell you in Ontario's

opinion -- there are different perspectives -- but in

our opinion, Waternmster, staff, and | egal are brinqging

forward Assessnent Packages that still do not conply

wth the Court orders. So |I'mnot going to go into all

the details on it. Elizabeth will speak to it a little

bit nore, but, vou know, we -- when this item cane up,

we brought this to Waternaster | ong before filing

l[itigation. Long before. Tried to resolve it. Wrked

wth the forner general nmnager, current counsel to

Board extensively. Wrked with the parties. Utimtely

VWaternaster firned up its position, nade reconmmendati ons

to the Board, and this Board approved two vears worth of

Assessnent Packages that the Court of Appeals found did

not followthe Court's orders. And so | think it's

i nportant to renenber that that here we are again, and

when does this end?

In our view, the Court of Appeals ruling gives
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plenty of information. Plenty of quardrails to

i npl ement this ruling. To inplenent their correction

anended Assessnent Packages. The problemis that

Wat ermaster i s outside of those quardrails. There's a

| ot of plain |anquage in the Court of Appeal's opinion

that qgives that direction. Just not being followed. |

want to talk about a few exanples. Early on we raised

t he concern of cost shifting. Waternmaster said, there

IS no cost shifting. Court of Appeals said, yeah, there

is alot of cost shifting. |Inpacted a |lot of different

parties. Another exanple, the 2019 aqreenent was

i npl enented in a way that all owed voluntary w t hdrawal s.

W said that's not right. That's not consistent wth

the Court of Appeals -- or excuse ne. Consistent with

the oriqginal agreenments. Court of Appeals said,

actually, Waternmaster did error in how they applied that

2019 agreenent.

W said a party with the | ocal agency agreenent

cannot recover water. A party cannot recover water nore

than their performance criteria, and the Court of

Appeal s said, you are right, Ontario. In this

Assessnent Package Waternaster i s not conplying with

that, and so to approve that is really not to -- to

approve sonething, at least in our view, does not conply

wth the Court of Appeal's order. There's other
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exampl es.  Wien vou look at it there were about

45,000-acre feet of water that was renoved fromthe

st orage account of the DYY account in two vyears.

End- yvear Assessment Package today, quess how much water

is being renoved or recovered fromthat account?

45, 000-acre feet, roughly. The sane anount. That is

the voluntary take that the Court of Appeals said vou

can't do. It's the sane anpunt.

In the |letters that cane around this week

Wat ermaster said, no, Ontario, yvou're wong. That's not

us doing that. That's the operating commttee. They

deci de whet her or not the water cones out of the account

and just to take a second there, the oriqginal agreenents

t hat governed this a 2004 storaqge and recovery aqreenent

for this program |It's ordered by the Court, and your

job as the Board is to inplenent that program consi stent

with the Court's orders, and that's not what happened at

all. And so here we are back again with this. The

Wat er raster, vou the Board, and the Court -- you cannot

shift that responsibility to the operating commttee.

That's |like the blanme gane or sonething. And the

operating conmttee hasn't weighed in on this for four

vears, so they have not even weighed in on this

Assessnent Package nor should they. This is about

Wat ermaster adm nistering the Court's orders. That
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cannot be handed off. Watermaster controls storage, not

t he operating committee.

So the last one |'ll say is that in the Court

of Appeal's oral arqunent, one of the final things --

one of the Justices says was, Watermaster, you turned

this dry vear vield programinto a wet year program

You all owed water to be renoved fromthat account during

a wet vear. It wasn't a call year, so noving on. But

you get the point. Those are at | east three exanpl es.

So where we stand now i s what happened after

the Court of Appeal's ruling? W had nedi ation.

Absolutely. W had workshops on Decision Trees. Two of

them And getting very pointed at what's the basis of

t he revi sed Assessnment Package, and those Deci sion Trees

were never conpleted. Wy is that? Mybe one thing we

should do is conplete that effort so we can actually see

if we're tying this Assessnent Package back to the Court

of Appeal's ruling. So we think that -- we think that

one of the underlying issues is not that the Court of

Appeal 's ruling is not clear. It's really that

Wat er nrast er _does not want to put this water back. Does

not want to account for this water as normal production.

When vou account for it as nornmml production, it

addresses the cost shifting, so very little of the cost

shifting has been addressed in this Assessnment Package.
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So | think, in closing, | really think that

this is a mstake to approve this. O course this is

just Ontario's opinion. But where does it lead us? It

| eads us to nore litigation. W wll challenge this,

and nost likely we wll prevail. W prevailed |last time

when | was in front of you four vears ago when we didn't

have a Court of Appeal's ruling that gave all this

direction, and now we have that. And so why do that?

Wiy not get it right this tine? And then, let's say, we

do that. Let's say we prevail. |f that happens, then

wll this Board enforce the Court's orders? Wy not do

it now? If it happens again will there be

accountability for this direction?

So | think really -- in summ ng up nmy comrents,

we don't agree with this Assessnent Package. 1've tried

my best to informany board nenbers that would |isten,

and there's tons of letters. |I'mjust trying to kind of

hi ghlight the issue here. This is really in this

Board's hands on behalf of the Court. Thank vou.
CHAIR ZVIRBULI S:  Thank you. Are there any

ot her comments? And | would just say before there are
ot her comments that we have the nountains of letters.
We don't need all the points that are included in those
letters covered for us again right now W're

wel |l -inforned and wel |l -aware, so if there's any

STENO.COM
(888) 707-8366 Page 7


http://www.Steno.com
Author
Underline


© 00 N oo o B~ W NP

N N N NN NN P P P PR PR PR
O N W N P O © 0 N O O M W N B O

AUDIO TRANSCRIPTION - JOB NO. 2611644 MARCH 26, 2026
CBWCD v CITY OF CHINO, et al. 20260326 Watermaster Board Meeting .mp3

suppl enmental comment to advise the Board, perhaps, in
t heir decision, then please.

UNI DENTI FI ED SPEAKER: (I ndi scerni ble) --

CHAIR ZVIRBULIS: |I'msorry. \Wo are -- go
ahead.

MR ESPINOZA: 1'd like to speak, but it | ooks
li ke Ms. Evans also (indiscernible) -- I'lIl defer to her

(i ndi scernible) --

CHAIR ZVIRBULIS:  No. No. | would take for
you. You're present in the room so please --

MR ESPI NOZA: Al right. Good norning,
M. Chair and nenbers of the Watermaster. M nane is
Eduardo Espinoza. |'mwth Cucanonga Valley Wter
District. This norning CWD sent out a letter -- |
apol ogi ze for the last mnute -- but, you know,
unfortunately that's where we are. Everybody's trying
to have their final say on this topic, and of course
"Il try to be brief and al so avoid sone of the things
t hat have already been sent in the letter.

| do want to nake a point that CB WD, as wel |l
as Fontana Water Conpany, you know, participated in the
voluntary takes of the DYY program based on the approval
and behest of other parties, so we're not signatories to
the DYY |etter agreenent, nor any of the agreenents for

t he DYY program O course the other parties are | EUA
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Three Vall eys, Waternmaster. But nost inportantly, the
owner of the water Metropolitan Water District who al so
Incentivized every single party in the DYY programto
participate during conpul sory and nmandatory calls or
i ncluding the voluntary takes, which was available to
all the parties here. They've contributed to capital
infrastructure on the tune of 30 mllion dollars for all
the parties to be able to participate and own of
credits.

| also want to reenphasize that the water that
was produced is inported water at the Tier | rate, plus
the readiness to serve charge, which a lot of the --
every inported water agency here shoul d understand what
that is and its significant cost. Further enphasizing
that this is inported water. 1'd like to nake a comment
on, you know, the Court of Appeal and this is something
that -- a position that we've nmentioned before. |[If they
knew how to resolve it, they would have told us exactly
what to do. Instead they asked parties to figure it
out, and of course, Judge Ochoa ordered us to figure it
out by the end of this nonth.

So that said, the Assessnent Package before you
we see is responsive to the Court of Appeal order. |It's
al so responsive to the DYY agreenents. They asked that

it be consistent wwth that, including all anendnents and

STENO.COM
(888) 707-8366 Page 9


http://www.Steno.com

© 00 N oo o B~ W NP

N N N NN NN P P P PR PR PR
O N W N P O © 0 N O O M W N B O

AUDIO TRANSCRIPTION - JOB NO. 2611644 MARCH 26, 2026
CBWCD v CITY OF CHINO, et al. 20260326 Watermaster Board Meeting .mp3

nost notably the 2015 DYY anendment nunber eight. And
of course it's also responsive to Judge Cchoa's order to
adopt and anend an Assessnent Package by the end of this
nmonth. The package has now gone through the \Waternmaster
process. This is sonething that Ontario has insisted
all along that the letter agreenent should have gone
t hrough the process and other things that -- they have
al ways insisted go through the process. W've
del i berated at the pool commttees. W' ve deliberated
at Advisory Conmttee twi ce now, |ast week and
yesterday, and so it's essential for this issue to be
resol ved consistent with the process and wth the Court
of Appeal s and Judge Cchoa's nost recent orders.

W spent enough tine trying to settle this
I ssue including a nediation, and of course recently
Judge Ochoa expressed concern that Ontario term nated
and failed orders before conpleting nmediation. And
SO -- in sumary, | would like to express CWD s
position is that we comply with the judge -- with Judge
OCchoa's orders, and we encourage the Board to accept the
revi sed Assessnent Package today. And I'll add one | ast
thing that nothing stops us from continuing discussions
totry to settle issues. O course we've done this
before. It can be done in parallel, but we insist that

we conply with the judge's orders. And we've done this
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bef ore where we've gone to the judge with a settlenent.
| don't think tine is necessary, but we're happy to keep
di scussi ons goi ng.

And so | thank you for allowing ne to provide
coments, and | |l ook forward to your decision. Thank
you.

CHAIR ZVIRBULI S: Thank you, Eduardo.

Are there any other comments from anybody here
inthe roon? If not, I'lIl go to those waiting online.
| can't read who that is.

El i zabet h Evans.

MS. EVANS: Thank you, Chair. | appreciate.
And | will try to keep ny comments brief.

| do want to piggyback on sonething that you've
heard in the past two comenters, including by M.
Burton. Fundanentally, this case continues to be about
ensuring that Watermaster follows the Court orders,
including the Court of Appeal's opinion. And today
Ontario is asking this Waternmaster Board to reject the
proposed Assessnent Package because it fails to conply
wth the plain and unanbi guous | anguage in the Court of
Appeal opinion. Indeed, the Court of Appeal provided
very clear direction to this Board. It specifically
ordered this Board to correct and anmend the fiscal year

21/ 22 and 22/ 23 Assessnent Packages consistent with the
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ori gi nal DYY program agreenents, the judgnment, and the
prior Court orders.

There in the prior neetings had been sone
questi ons about what constitutes an original DYY
agreenent or order, and the Court of Appeal laid it out
for this Board. To avoid any confusion, the Court of
Appeal actually detailed what those original agreenents
and Court orders are in a separate section of the Court
of Appeal ruling. It's in section F. It begins on page
eight, and if that wasn't clear enough in its analysis,
the Court of Appeal went on to explain exactly the
agreenents and orders that should be applied to the
amended Assessnent Packages. The Court said that the
DYY programis governed by three sets of agreenents, two
of which were approved by the Superior Court; the
Fundi ng Agreenent, the Storage and Recovery Agreenent,
and a Local Agency Agreenents that's found on page 25.

The anended Assessnent Packages there before
this Board today fundanentally conflict with these
ori gi nal DYY program agreenents and Court orders. Also
of concern to Ontario is that the fact that we continue
to hear argunents that were raised by the litigants
i ncluding Watermaster, |EUA, CWD, and Fontana during
the litigation. Those argunents were raised before.

The Court heard themin full, and the Court rejected
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them This includes argunents that were nade by the
| osing parties, the respondents that water is wthdrawn
or not produced. The Court heard and consi dered
argunents nmade about inported water and inpacts on
Metropolitan. Those argunents were heard. They were
not accepted by the Court of Appeal. Argunents were
made before the Court of Appeal during litigation about
whet her or not Fontana Water Conpany is entitled to get
credit for DYY production in the absence of having a
| ocal agency agreenent. The Court of Appeal heard those
argunments and rejected those argunents nultiple tines in
Its opinion.

It's also inportant to note that the Court of
Appeal gave direction that going forward the parties
shoul d work cooperatively to resolve four separate
I ssues. Those were whether or not water DYY programis
w t hdrawn, not produced, whether water stored and
suppl enental water are sinply two types of ground water,
whet her all stored in supplenental water basins
categorically exenpt from assessnent, and the future
application of viability of the 2019 letter agreenent.
| nportantly, the Court of Appeal ruled that the
resolution of those issues is not required for it to
reach its opinion or for this Waternmaster Board to

correct and anend the Assessnent Packages.
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Notwi thstanding that, inplicit in the amended Assessnent
Packages that are before you today are the Watermaster
staff's independent unilateral determ nations regarding
sone of those issues. It's baked into their analysis.
But it's not clear whether or not the nmanner in which
Watermaster staff and | egal counsel intend to resolve
sone of those four issues is a one-off applying only to
t hese two Assessnment Packages or whet her or not the new
analysis is going to apply to all parties going forward
outside of resolution of the DYY litigation.

For over four years Waternmaster has been a
litigating party. |It's argued not only on its own
behal f but behalf of CWWD, Fontana, and | EUA
Ontario's -- you heard M. Burton say has been willing
and continues to be willing to engage in settlenent
di scussions to try to resolve this wi thout further
litigation. Ontario put a settlenent offer on the table
to resolve this dispute and is wlling to try to engage
Wth parties in this basin and with Watermaster and the
ot her respondents to try to resolve it. This includes
Ontario's wllingness to join with Waternmaster to seek a
one-nonth extension of the March 31st deadline so that
parties can focus their efforts solely on trying to
resol ve this dispute.

Let's roll up our sleeves. Let's get the job
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done, and let's avoid additional litigation. But if
Wat ermaster Board intends to go forward and take up
t hese Assessnment Packages, at a m ni nrum we hope that
this Board recognizes that Watermaster's position in
this case has been as litigant and that for all parties
to have confidence in its neutrality that perhaps a
third-party neutral should cone in and take a hard | ook
at what's on the table to make sure that it conplies
with the Court of Appeal's opinion.

| close with this, there are very big issues
facing this basin. You are all acutely aware of that.
|t has never been nore inportant for all parties to have
absol ute confidence in Watermaster's ability to strictly
follow the orders issued by the Court. That includes
the Court of Appeal's opinion, and to do its job in a
fully neutral and transparent manner. So we ask if the
Board takes up the Assessnent Packages today that they
reject it, and -- reject it in favor of a process that
w Il ensure that they are indeed conmpliant with the
prior Court orders. Thank you.

CHAIR ZVIRBULI S:  Thank you. Are there any
ot her comments online or in the roonf Seeing none.
Then we'll --

UNI DENTI FI ED SPEAKER: (I ndi scerni ble) --

CHAIR ZVIRBULIS: It doesn't look like it. M.
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Craig, did you have a conment ?

MR CRAIG M. Craig, no conment.

CHAIR ZVIRBULI S:  Ckay.

MR CRAIG |I'mlistening diligently. Thank
you.

CHAIR ZVIRBULI'S: Thank you. So no further
coments fromthe public. W'Il go to Staff for a
report on this item

Todd.

STAFF. Thank you, M. Chair, Menbers of the
Boar d.

Ruby, if you would, please, pull up our
presentation for today. As a remnder, this
presentation will be posted to the Waternmaster website
post - meeting so everyone has access to it.

As nentioned, the Board has asked today to
consi der the approval and adoption of this item revised
and corrected anended Assessnent Packages for the fisca
year 2022 and 2023. Looking back, this process began
al nost a year ago. Staff trying to do its best -- its
best efforts endeavor to cone up wth these revised
Assessnment Package begi nning back in April and May of
2025. The proposed revisions to the Assessnent Packages
were first surfaced in two workshops in July and August

of 2025, and we had really one specific goal and that is
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to make sure we had stakehol der process that all
per spectives woul d be considered in whatever final
recommendati on cane before the Board.

And | had believe, based on the discussions at
this neeting, the advisor commttee and pool neetings
over the last year -- alnost year, the comment letters
you received, the e-mails you received that we have net
t hat objective. Wat you have before you today is
Staff's best efforts at a recommendation to inpl enent
this. This is -- thisis an itemthat the Board has
Staff's recommendati on, and you have the perspective of
the other parties that are involved in this matter al so,
which is what you have before you to hel p make your
decision. [|I'mnot aware of any concern of parties that
are not -- that have not already been represented to you
either in our staff report, in our materials, in our
di scussions, or in the comment letters and responses to
those letters. W nmade trenendous effort to be
responsive quickly to the letters that we have received.

Just as a matter of housekeeping, the end-year
nmeeti ng packet we have presented a nunber of
attachnents. There have been no changes since the
Advisory Commttee neeting |ast week, March 19th, 2026.
VW nade revisions after the workshop that we held on

March the 10th, and in those changes, we wanted to nake
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sure everyone understood what those changes were. So in
your packet, if you are |ooking at the Assessnent
Package and sonething is highlighted in yellow, that is
a change fromthe original approved Assessnent Packages
In 2022 and 2023. |If there's sonething highlighted in
green that is a change fromthe point of the workshop on
March 10th to what's before you today. 1In addition to
that, we've added footnotes to hel p describe what those
changes were. To help explain the rational for nmaking

t hose changes.

In inplement to our best -- in our best efforts
this order, we considered a nunber of itens. First,
under corrections the order on remtter to the Superior
Court, Watermaster was given was directive. [t says,

Wat ermaster shall account for three specific things.
One, previously allowi ng Fontana Water Conpany to
voluntarily extract water fromthe program storage
account without a local storage agreenment. |tem B,
previously exenpting w thdrawal s, production by CWD
fromthe DYY program storage account in excess of the
Exhibit G performance criteria. And three, previously
exenpting voluntary extractions from assessnent w thout
ensuring there had been correspondi ng reductions in

i nported water.

And | call these out specifically because these
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are the common things -- this is really the basis for

t he changes that have been nmade in the Assessnent
Package. W are ordered to consider these three itens
and nmake sure that those were inplenented in a way -- in
t hese revi sed Assessnent Packages, and you'll see that

t hr oughout the presentation in the materials we've

provi ded. Next slide, please.

Under the analysis section in the nost for
order dated February 20, 2026, we received sone
addi ti onal gui dance, and that additional guidance is, in
addition the Court of Appeal -- and this is the
interpretation of our judge -- Judge Ochoa of the Court
of Appeal's opinion hinmself. So not only are we trying
to interpret, he gave us sone directive of the
interpretation. It says, in addition the Court of
Appeal did not invalidate the 2019 letter or rather took
I ssue with how Waternmaster interpreted it. And then
secondly, thus the Court of Appeal did not order that
t here should not have been any water w thdrawn from
Metropolitan's DYY account because it did not exercise
its call right to require CWAD to do so. There was an
argunment made throughout that because this was not an
official call under the terns of the original agreenent,
that water should not have been withdrawn fromthe

account. And the Court of Appeals |anguage and the
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interpretation fromthe judge is that -- that was not
disallowed in the final -- in the final ruling of the

Court of Appeal. Next slide, please.

As nmentioned in the public comments this
nmorning this were four questions that were left to be
resolved. W are not attenpting to answer these
questions affirmatively with any precedent today based
on any inplenmentation of this Assessnment Package. W're
sinply trying to go back and revi se the Assessnent
Packages as directed. These questions still need to be
answered. In the next slide the Court -- wll you
pl ease the next slide.

The Court gave us directive and as these other
I ssues, we have themin the hands of the parties who are
much better suited than the Superior and Appellate
Courts to decide, and we express no opinion on them so
they' re not giving any gui dance on those four questions.
They're in essence, handing those back to us to -- to
answer as we go forward. And certainly, as a matter of
personal comment, there is a -- there's a task to revise
t he Assessnent Packages, but there's al so now new
gui dance as we go forward. And certainly if simlar

situations were to arise in the future whether a new

voluntary agreenent -- a new agreenent simlar to the
2019 letter agreenent -- we have new directive on how to
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handl e that. But going backwards, | can clearly say
that there are a nunber of areas where we have
agreenents that were not neant to -- that affect the
Assessnment Package but were not neant to be -- to be
interpreted conprehensively, and we'll go through those.
And there's just -- there's sone difficult decisions we
had to make in the Staff's recommendation to inpl enent
the revision to the Assessnent Packages.

But generally speaking, on the next slide, we
continue to focus on the Fontana Water Conpany
w t hdrawal from the programw thout a | ocal agency
agreenent and any extraction, any withdrawal fromthe
account above the Exhibit G performance criteria by
Cucanonga Valley Water District. Those are the basis
for it. That agreenent was -- the DYY agreenent was
amended in 2015. Anendnent nunber eight, which was
approved by all the parties including this Board, and we
have been following that. Next slide, please.

This slide is just nmeant to illustrate the
cal cul ation of how we determ ned how nmuch of Cucanobnga
Val l ey Water District's wthdrawal s are above the
Exhibit G performance criteria. It is a |ook-back. It
I's looking back three years of average inported water
deliveries using that as your baseline and cal cul ating

off of that. Based on our -- this calculation there's
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8,196-acre feet of water in excess of their Exhibit G
performance criteria. That's the anmount that we

det erm ned woul d be assessabl e based on the Court of
Appeal opinion. In the second year, they did not have
any extraction above their Exhibit G performance
criteria because as you can see on the second line -- if
you could highlight just -- there's 17,000-acre feet
that was withdrawn fromthe account in 2022 which is
added into the calculation. That was a period of tine
that was outside the two years of the litigation, so we
include that in an attenpt to strictly follow the

| anguage of the agreenent itself and not nmake any

I nterpretati ons about what should and should not be

i ncluded. That was -- that's how we cane about with
what shoul d be assessed and what shoul d not be assessed.
Next slide, please.

The effect of it is to -- when you increase the
assessabl e production of the pool or of parties, you're
actual ly decreasing the per-acre foot assessnent to all
parties. So here you could see -- this is the
calculation for both years. W have reduced the
assessnent for 22 -- the fiscal year '22 from$70.52 to
$63. 63 because, in essence, the denom nator -- there's
nore water that was produced or that was assessable, and

when you divide that by the total budget, you actually

STENO.COM
(888) 707-8366 Page 22


http://www.Steno.com

© 00 N oo o B~ W NP

N N N NN NN P P P PR PR PR
O N W N P O © 0 N O O M W N B O

AUDIO TRANSCRIPTION - JOB NO. 2611644 MARCH 26, 2026
CBWCD v CITY OF CHINO, et al. 20260326 Watermaster Board Meeting .mp3

cone up with a decreased per-acre foot cost which is
what creates the credit to all the agencies that produce
water in the basin for that particular year. Next
slide, please.

And then in the follow ng year twenty -- the
fiscal year ending '23, you had an initial
$86. 68-per-acre foot that was reduced to eight two
dol | ars and $54-per-acre foot in the '23 fiscal year.
Now, on the next slide, what we attenpted to do, also,
for clarity sake so that it was easy to conpare what the
ori gi nal approved Assessnent Package was, we included
two new pages. One is page 2.1A for the non-ag pool and
8. 1A for the appropriative pool to show you -- show the
parties the original assessnent -- the conparison of the
original assessnment with the new revised corrected and
amended assessnent. So out on those pages you coul d see
per agency what the changes are. Al agencies, in
essence, are having reduced assessnents or would be
receiving a credit except for the two parties with
addi ti onal assessabl e production, and that would be CWD
and Fontana \Water Conpany.

Fol | owi ng t hrough the process, as nentioned
coment letters were received fromthe City of Ontario,
Font ana Wat er Conpany, and the Cucanonga Val | ey Water

District. Here are the letters as we recei ved, and
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there are copies in the back. W have distributed those
to the parties as we have received them And what |
have tried to do is just sunmarize -- just to make sure
the Board is aware of the concerns nmade and certainly
the parties have spoken already this norning, but on --
next slide, Ruby --

To sunmarize what |'ve taken fromthe coment
letters; first, the Gty of Ontario, the renoval of
wat er that was all owed fromthe DYY program account by
Font ana Wat er Conpany shoul d not have been all owed
because Fontana Water did not have a | ocal agreenent.
Once again, that common thing still carrying forward.
Second, the renoval water fromthe DYY account by CWD
In excess of its agreed upon performance criteria -- a
simlar common thenme, you know, as we heard earlier
today. And then a final comrent that there would be
addi tional comments, and we heard this norning and with
an additional letter fromthe City of Ontario, sone
addi tional comments. On the next slide I'Il go through
t hose comments.

Those comments were to the revision's
I ntroduced new accounting concepts and term nol ogy.
Wien we revised the Assessnment Package there's certain
colums that we retitled so that it would be clearer --

we're trying to be as clear as possible -- to track the

STENO.COM

(888) 707-8366 Page 24

MARCH 26, 2026
20260326 Watermaster Board Meeting .mp3



http://www.Steno.com

© 00 N oo o B~ W NP

N N N NN NN P P P PR PR PR
O N W N P O © 0 N O O M W N B O

AUDIO TRANSCRIPTION - JOB NO. 2611644 MARCH 26, 2026
CBWCD v CITY OF CHINO, et al. 20260326 Watermaster Board Meeting .mp3

changes throughout the Assessnent Package. So | woul d
not say we are introducing any new accounting concepts.
We sinply retitled for clarity's purposes. A couple of
t he colums on the Assessnent Packages to help track and
show how the water was either being assessed or being
exenpted on those pages. |'m happy to go through those
i f you had any questions.

Nunber five, there's no authority in the
governi ng DYY agreenents or Chair Zvirbulis orders for
production during a non-call year, CVWD production above
the Exhibit G and local action |imts, and Fontana
Wat er Conpany participation, those comon thenes -- DYY
wat er should not -- should be counted as nornma
production. W heard that coment this norning under
public coments. It should be subject to an assessnent
production, which a portion or a significant portion
already is, and a desalter replenishnent obligation
which is an issue that was brought up that we
considered. And the issue of desalter replenishnent
obligation is sonething that the determnation, and
we' ve answered that question in attachment eight that we
do not believe, based on the agreenents as witten and
specifically based on the 2019 anendnent to the piece
two agreenent, that water produced from an authorized

storage and recovery program account shoul d be exenpt
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from desal ter replenishnent obligation. Once again,
this agreenment 2003, 2004 DYY agreenent -- anendment to
t hat agreenment in 2015, subsequent anendnents to a
significant guiding docunent. The piece two agreenent.
Trying to follow and piece those together is what
endeavored to conme up with -- through the assessnent
summaries before you. Next slide.

Font ana Water Conpany's letter does point out
four individual concerns. One is that we should resol ve
those four questions. Watermaster shoul d resol ve those
four questions, that the CO -- Court of Appeal
identified before we interested the revised Assessnent
Packages. Nunber two, if any of the water is w thdrawn
Is assessed, the 85/15 roll should apply. W've
addressed the 85/15 in our comrents and questions and
attachment eight. Watermaster shoul d assess only
amounts of water not rolled off to remedy Ontario's
harm The issue of Exhibit G performance criteriais
built around this idea of rolling off inported water
supplies and revi sed Assessnent Package do not reflect
the benefits received by Ontario and the basin for
Font ana Wat er Conpany performance and paynent of
Metropolitan's Tier One rates and our TS charges on a
go-forward basis.

Finally, the last comment and letter CWD
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received this norning recogni zes the concerns raised by
Font ana Water Conpany. They conment that the revise
Assessnent Packages generally neet the directives of the
Court of Appeal. They support Waternaster's adoption as
presented, and the reference to the February 20th, 2026,
order fromthe Superior Court directing Watermaster to
correct prior to March 31, 2026, which has al ready been
stated this norning.

In general, WAatermaster's response letters --

"Il sumthemup in one paragraph -- in the corrected
Assessnent Packages, Staff is recomending -- and |
reiterate, again -- this is Staff's recommendation; that

Wat ermast er Board address the economc harmto Ontario
by assessing the withdrawal s that occurred in a manner
contrary to the Exhibit G performance criteria or

w t hout a | ocal agency agreenent as specifically ordered
by the Court of Appeal opinion. | will also note this
Is not the initial position that the Watermaster staff
ininterpreting this. W took the feedback fromthe
parties, the coments that we received and di scussions
we had to cone up with, in essence, a revision to our
original position that was -- that was published back in
July and August of l|ast year. So we have attenpted to
be responsive to those concerns.

And then finally yesterday the Advisory
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Commttee met with a special neeting. There are three
notions offered during the neeting. The first one was
to approve Staff's reconmendati on as presented. The
second one was to request the Board take no action and
request a thirty day Court extension, and the third
request board not approve the Assessnent Packages and
defer for 30 days, the notion is two and three. W're
not -- we're voted on and not approved -- excuse ne.
Motion nunber two is voted on and not approved. | don't
bel i eve there was a second for notion nunber three.

Moti on nunber one ended up the notion and the
action and Advisory Commttee yesterday with a 67.65
percent vote in favor to recommend the \Waternmaster
approve the assessnents that has been presented to you
today. So that includes nmy presentation. Happy to
answer any questi ons.

CHAIR ZVIRBULI S: Thank you, Todd.

Are there questions fromboard nenbers to

staff?
CHAIR ZVIRBULI'S: No questions?
UNI DENTI FI ED SPEAKER:  Just sone comments.
UNI DENTI FI ED SPEAKER. M. Chair, if you
Wil --

CHAIR ZVIRBULI S:  Sure.
UNI DENTI FI ED SPEAKER: |' m goi ng through a | ot
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of material here, and | amtrying to get a grasp on it.
| was a police officer for over 30 years, and | have a
pretty good idea of what court paperwork |ooks |ike and
what it -- and howit reads and howit's interpreted the
way it should be. And going through this | have gone
through this, | ama little bit disappointed that we are
where we are today, and this happened well before | cane
on to the Board. And, again, just airing ny coments
just at this point in time. You know, you had nentioned
that at the Advisory Commttee 67 and a half percent --
you know, why such a division there? You know,
there's -- there is a problem There's sonme deviation.
Peopl e got different opinions about what's going on, and
the question is why. Wy are there different opinions
about what's going on? Wy are there different
t houghts? You know, and then | go back and |I read --
and this is for the record, the Court of Appeal found
that the Board erred -- erred -- | think that makes a
m stake, right -- in its approval of these Assessnent
Packages and concl uded anong other things that the 2019
| etter agreenment was incorrectly interpreted at best or
I ndependently -- or I"'msorry -- inprudently executed at
wor st .

This has been going on for a long, long tine,

and it's a shame that it has been going on for such a
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long time. It nakes ne wonder why. The Court of
Appeal s is very, very specific. | look at our slide
slow, Todd, and | see corrections back and forth. | see

revi sions back and forth. Wwy? Wy do we have so nmany
revisions and corrections and interpretations of
sonmething that is so plain, and that | have to wonder
about our |egal counsel about what kind of information
we're receiving on that end because our |egal counsel is
providing information on one side. Yet our other
agenci es are saying other things. There's a problem
here fol ks, and, again, |I'mthe new guy, but |'mjust

| ooking at it frommy -- nmy end, and | amtrying to wap
ny brain around it, and | think that we have a problem

And those are ny coments, M. Chair.

CHAIR ZVIRBULI S:  Thank you. Any ot her
conment s?

MR ELIE: Conmment. |'mnot going to nmake a
notion yet, but -- so as a good |lawer, | go back to the
docunents, and all of this talk about what the Court of
Appeal said or didn't say, it's helpful, but we nine
peopl e report to Judge Cchoa, the Court. And Judge
Ochoa's of February 25 after the hearing on February 20
ordered this Board to do sonething and the Staff.

Wat ermaster shall prepare draft revised Assessnent

Packages in accordance with historical practice. |If

STENO.COM

(888) 707-8366 Page 30

MARCH 26, 2026
20260326 Watermaster Board Meeting .mp3



http://www.Steno.com

© 00 N oo o B~ W NP

N N N NN NN P P P PR PR PR
O N W N P O © 0 N O O M W N B O

AUDIO TRANSCRIPTION - JOB NO. 2611644 MARCH 26, 2026
CBWCD v CITY OF CHINO, et al. 20260326 Watermaster Board Meeting .mp3

anyone says that that wasn't done here, they're --
they' re not being truthful. Enable stakehol der review
and present the Assessnent Packages to the pool

comm ttees, Advisory Conmmittee, and \Waternaster Board,
and file with the Court with its review no |later than
March 31, 2026, as may be subject.

So in addition to the regular pool commttees,
the Advisory Conmttee, there was yet a second Advisory
Comm ttee nmeeting, and anyone who thinks that anything
Is going to be resolved if there's kicking of the can
down the road and not going to conply with Judge Cchoa's
orders is not thinking clearly but there is -- there
woul d be plenty of opportunities and there were plenty
of opportunities. And | also take it in the context of
what did Judge Ochoa say before he issued that order,
and he issued a ruling, and that is -- | don't know --
16, 17 pages. \Whatever it is. And after review ng all
the history, et cetera, he goes through the notion.

Now, the context is that Ontario filed a notion and
sai d, Judge, you need to nmake a ruling and announced
that the nedi ation was over, so this notion that people
can roll up their sleeves and work together -- you know,

this basin, Curt, has a history of not working together

at different tinmes and it also has it -- and two
thirds -- it's not quite the 80 percent, but that would
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be a mandate, but it's certainly a pretty strong

showi ng, and there's a long history of people not |iking
things going to the judge -- Judge Riker. The judge
before him Judge Cchoa and making it known. So al

this Board is being asked to do is conply with the
judge's order, and we have Staff's opinion. But in his
opinion, Ontario and its noti on made sone
representations, and Judge Cchoa -- our boss as far as
|*'mconcerned -- and | don't have a | ot of bosses in ny
life these days, but he's certainly one of them-- the
Court of Appeal did not direct this Court to order the
accounting as Ontari o suggests. To order the accounting
that Ontario proposes would shut out other parties from
objecting and could cause financial harmto those
parties. That is one of the very many reasons that he
suggest that the Waternaster process be followed, and
ultimately he says, the greatest concern is that by
asking the Court to agree to Ontario's accounting, the
risk of injuring other parties that would undoubtedly be
affected by the reassessnent is highly Iikely. 1nstead
by all ow ng Waternmaster to proceed, once the Assessnent
Packages are corrected and anended, then any affected
party, including Ontario -- which has indicated that if
we pass this they're going to appeal it to the judge --

can obj ect per usual.
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He goes on, also, to talk about Ontario clains
its order allows other parties to object on the fact
that they have not currently filed oppositions as
evi dence. They're not objecting here. They're not
objecting. Here, Ontario was blatantly and m sl eadi ng
the Court. Ontario's proposed order does not allow
other parties to object to have the accounting or
corrections remain. In other words, Ontario's qualified
objections available -- I"'msorry. Ontario qualified
t he objections available to the original parties, so
t hat such objections could not go beyond whet her
Wat ermaster corrected the Assessnment Packages according
to the specific accounting selected by Ontario.

So Judge Cchoa was saying that Ontario's notion
was essentially trying to take it outside of the
Wat ermaster process, and I'mordering you to take -- to
follow the Waternaster process. That is what has
happened. Now if two thirds -- 67.6 -- that's a little
nore than two thirds, | guess -- of the Advisory
Conm ttee votes recomend the \Waternmaster approve these
packages, | believe we are -- if we don't do that, we
are required to make findings and send it back to the
Advisory Commttee. But | don't see why. The argunents
were raised. It's clear that staff is not acting |ike

an advocate or a litigant. They turned Fontana \Water
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Conpany down, as an exanple. And this notion that we
shoul d penalize Watermaster for, essentially, defending
Judge COchoa's discussion, which the Court of Appeal
di sagreed wth is not appropriate. | don't think we
shoul d be criticizing our staff or our counsel because
they give us their best advice and they tell us to
foll ow procedure because sonebody doesn't like it. And
so as we've tal ked about on this Board, this is a unique
situation. W are not sitting as policynmakers. W
report to the judge. |It's our responsibility to do
what -- what's right, and ny view is that kicking the
can down the road is a violation of the Court's order,
and | don't want to be a party to anything like that.
And | think that there is enough in this record to
suggest that we should follow Staff's reconmrendati on

UNI DENTI FI ED SPEAKER: |If | could just say one
nore thing, Mrty.

| understand what you are saying, Steve.
Absol utely do, and you have spoken |ike a great attorney
at closing. You know, | -- and | agree with you, |
think it would be prudent at this point intime to send
this back to the Advisory Committee to work through sone
of these issues because there are sone definite issues
here, and | think what's going to end up happening is if
this does go back before Judge Cchoa it's going to piss
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himoff, and we're going to have -- and we're going to
have nore problens than what we're having now, and |
know you are going to say sonething el se because you're

an attorney.

M. Elie: No. |'mnore experienced in this
area than you, | have to say, right. | nmean | |ove you.
You are a dear friend, but the -- sending it back

doesn't do anything in this instance. This Board needs
to be decisive, and two thirds -- two thirds -- so --

UNI DENTI FI ED SPEAKER: It's a weighted vote, so
be (indiscernible) about that.

UNI DENTI FI ED SPEAKER Wl |, okay. No. Two
thirds weighted. That's fine. | don't care what the
nunber of people -- it's two thirds and set up in the
system that has been in place for 25 years, and
haven't seen or heard anything that woul d nake ne want
t o change where those people came from You know, the
tierney of the mnority. Yes. Ontario won on appeal.
But as Judge Cchoa's orders says, that doesn't nean they
get to dictate howits inplenented, right, and that
doesn't nean that they're right. |t doesn't nean that
they're wong, but two thirds of the weighted vote feels
they're wong, and the threat of an appeal -- it's a
threat. | get it. They didn't win every appeal they've
brought. Gkay. They vehenently opposed | EUA being the
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CEQA entity, and a mllion dollars was spent on
attorney's fees, and they lost at the Court of Appeal.
That's just one exanple -- one of three that recently --
this is the one they've won, but | don't think just
because they won they get to dictate how the whol e basin
oper at es.

UNI DENTI FI ED SPEAKER. \What is the adverse
responsi bl e attenpts before extending it 30 days?
What -- other than the judge nmay be upset about it that
they extended it. |f Ontario and Chino now feels that
strongly about it, wouldn't they -- be wise of themto
step up and request it of the judge?

UNI DENTI FI ED SPEAKER. M. Chair -- director
Velto. Can't speak for the strategy decisions. Here --
here's what | think is inmportant. |'mgoing to answer
your question, but I"'mgoing to quote the judge. There
were sone things that the Court directed -- and this is
atrial Court, not the Court of Appeal. Sone things
that he directed and deci ded and others that he was
anticipating. And having read the Ontario papers and
t he conpeting papers filed by the other parties, that
the m ddl e of page 114 in discussing the Waternaster
process he said, instead by allow ng Waternmaster to
proceed, once the Assessnent Packages are corrected and

amended, then any affected party, including Ontario can
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obj ect per usual. Ontario's notion is thus premature
because our package has not been approved. So the
effort here -- it doesn't feel -- and would also say, it
didn't feel good for staff or the lawers to
msinterpret or to opine incorrectly wwth a the
applicable rules are. Qur effort is totry to the --
your work because you are accountable to the Court. The
viability of this Court depends on serving our judge.
The judge has given us direction. He's told us what the
process is. He chose this, and to your point, we have a
job to prepare and conplete the Assessnent Package by
the date we selected. | personally represented on
behal f of Watermaster that we would conport with our
traditional process and could conplete an Assessnent
Package by the 31st of March.

If there are objections, they need to be

addressed. If there is a decision by parties who are
actual involved in supplenental negotiations -- which is
not us -- we were in nediation. The nediation was

termnated. W are aware that there are discussions
that are occurring anong parties, but we're not party to
t hose discussions. |If those discussions are -- could be
fruitful, they, to your point Director Velto could now
or at any point request a continuance, a stay of any

hearing. W don't have a hearing date set. Customarily
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it would probably 45, 60 days out before there is a
hearing, and any party -- any one of the litigants could
say, Your Honor, we think it's premature. W don't want
to file papers. W don't want to object. W can

negoti ate, but WAatermaster would have conpleted its duty
to deliver a package on tine. Probably nore than you
asked for, but | think it's context.

UNI DENTI FI ED SPEAKER:  Yeah. | also
(indiscernible) -- so it's about getting the package to
t he judge by the 31st?

CHAIR ZVIRBULI S: That's what we woul d do.

UNI DENTI FI ED SPEAKER.  And any obj ections could
be made after his -- in receipt of it?

CHAIR ZVIRBULI S:  (Objections are preserved. As
the Court said, objections on the basis of non-perfected
Assessnent Package are premature. So once the Court has
this docunment, the litigants who are the -- sorry. The
other litigants in the appeal; Fontana, |EUA, Ontario,
Cucanonga coul d el ect to have a di scussi on anongst
t hensel ves and petition the Court for nore tine. The
Court's also -- but you need to renenber, the decision
that inpacts other parties anong the litigants -- a
deci sion anong the litigants that affects other parties
I's not a conplete resolution unless the other parties

agree. None of this we can control. Qur -- your
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responsibility and our responsibility to advise you is
you have a deliverable, and without the deliverable we
are not conplying with the order.

UNI DENTI FI ED SPEAKER It's not perfected until
t he judge --

UNI DENTI FI ED SPEAKER:  The judge doesn't do
anything with it until there's a hearing. The judge
reads papers.

UNI DENTI FI ED SPEAKER: (I ndi scerni ble) --
hearing then it's (indiscernible) --

UNI DENTI FI ED SPEAKER. O the judge asks for
nore briefing.

UNI DENTI FI ED SPEAKER R ght.

UNI DENTI FI ED SPEAKER. O the judge does
sonet hing el se. VW0 knows?

UNI DENTI FI ED SPEAKER: Al right. Fair enough.
You understood. Thank you.

CHAIR ZVIRBULI S: Ckay. Any other -- Mke?

MKE: Real quickly. | don't know where we're
going to end up wth this today, but | am encouraged
that the three litigating parties are talking and |I hope
t hat they can reach an agreenent. As counsel just
poi nted out, they could reach an agreenent that is
satisfactory to thembut that it now nakes soneone el se

an aggrieved party. W would not know that until they
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announce whatever their solution mght be. | do think
it's inportant to recognize that if -- if this Board

el ects to nove the package forward to the judge today,
that woul d not prevent continued di scussion anongst the

parties, and they could reach an agreenent. Their -- |

see two sides to that, one is if they feel -- if a party
or parties feel like they' re being pushed into
litigation, there may be sone hard feelings. It may get

alittle harder to negotiate. On the other hand, if
there's a ticking clock, that may be an incentive to
negotiate. And | think different people will see that
di fferent ways.

My real point is | ampleased that the parties
are talking. | amhopeful they will reach an agreenent.
| honestly don't see the harmin noving this forward to
the judge at this point. That kicks off a process, and
I f sonmebody appeals, then it wll get dealt with, but
there is still tine to solve things wwthout. And that's
it. Thank you.

CHAIR ZVIRBULI S:  Any -- oh, go ahead Jeff
Pi erson

MR. PIERSON: Yeah. | think Steve and Scott
have been very clear. Qur judge who is our boss has
asked us -- has told us to go through the normal pool

advi sory board process and deliver to hima revised
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Assessnent Package. The package that | have revi ewed
satisfies that demand, and our objective is to follow
the process and to deliver a package that is
representative of what our Staff believes is the true
and corrected Assessnent Package. You know, a |ot of
this goes back to the reliance on the 2019 letter, which
t he Board approved which is found to be incorrect. W
had 2015. W' ve got 2004 to go back and follow, but

the -- the objective that we've got is to deliver a
package. |t does not prevent the objections in front of
the judge, as Scott as said. Al the normal recourse

t hrough the judgnment is available. | believe that, you
know, our responsibility is to advise the judge what
direction we believe as a board, what direction the
pool s have advi sed, what direction the Advisory

Comm ttee has advised, and nmove this forward at this
point to the judge.

So | would make a notion at this tinme to accept
the revised Assessnment Packages and nove themforward to
t he j udge.

CHAIR ZVIRBULI'S: W have a notion by Pierson.
Do we have a second?

UNI DENTI FI ED SPEAKER:  Per di scussion, 1'l]
second.

CHAIR ZVIRBULI S: Ckay. Second by Kuhn.
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Ckay. |s there any further discussion?

BOB: Yeah. It -- this is going to be a tough
day. Having watched it very closely for the four years,
| think Fontana and Cucanonga are as nmuch a victimas
the City of Ontario and virtually producer in the space
and down to the guy that produced five-acre feet.
Everybody that has seen this Assessnent Package, you can
take a sliding scale to the right and just go, who is
getting screwed and by how nuch, and it just goes up and
down. We did fulfill the Watermaster -- or the judge's
obligation. W ran it through a very fair process by
this Staff. They did the best they could, but everybody
still gets screwed a little bit. Gkay. And the one
thing that you' ve heard nme say nmultiple tinmes is | still
held out hope. Call ne the eternal optimst. | don't
think we piss off Judge Ochoa by punting 30, 60, 90
days. |'ve watched himget sick a few tines because he
doesn't want to walk into the Courtroomthat day because
of us, so | don't think he gives a crap that we punt for
30 days if all parties continue to have good-faith
negotiations. | don't want to weigh in where |'m going
wth this because | literally think that the 67.65
percent that voted for this voted out of pure
exhaustion. You guys convened this Wdnesday and tried

to get somewhere, and it wasn't pleasant. Fontana,
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Cucanmponga you went into this in good-faith. The genera
manager of the this organization came to you and said |
want to get water out of storage, and you perforned.
Unfortunately it was bad advice.

The Assessnent Package is going to be

corrected. | don't want to weigh in on exactly howit's
corrected because like | said, | feel |ike Solomon up
here. It's just a question of how nuch each of us gets

screwed, but that's what it conmes down to. And

that's -- you know, at the end of the day, | have no
problemin whether you call it -- Robert's rules stuff
sucks, you know. Wwere |I'mleaning is to go for the,
you know, 30 days to get you guys to keep tal king
because if | have | earned anything at Chino Basin

Wat ermaster over the 30 years, that's -- when you stop
talking it's over. | believe that Ontario will appeal
this, and if you're tired now where are you going to be
in 18 nonths because you're going to be really tired and
probably a whole | ot nore pissed off, and it's going to

get in the way of the good things we should be doing in

t hi s basin.

CHAIR ZVIRBULI S: Thank you, Bob.

M. Kuhn.

MR KUHN. |'mgoing to be the only guy at this
Board that's confused. [|'m assum ng everybody knows
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exactly what they're doing, but nmy problemis |

understand and | am seconding this notion specifically

for this discussion, and if we want to nove on, |'I| be
nore than happy to second that, | guess. M point is, |
don't know where -- what we're doing today is where

we're going to be and how we're going to do this again a
year fromnow and two years fromnow and three years

fromnow. And maybe you guys can answer that for me and

help me wwth that. | also don't quite understand
exactly how -- you know, Todd, | got confused when |
read the letter that went back to Fontana, | think it
was -- it could have gone back to Ontario -- but | got

confused when the operating conmttee got drug into it.
And | don't know that the Board has ever given the
authority to the operating conmttee to do what | think
|'minterpreting in this letter, and so | don't -- |
think they're getting their 30 days. | think they're
getting their 45 days. Watever it mght be. And |
think | heard the attorney say they can even ask for a
| onger period if they want. Wiether we give it to him
here and they talk in this roomor we vote to nove this
on, and the judge gives it to himbecause he sets the
hearing 30 days, 45 days -- | think we're acconpli shing
what's bei ng asked for.

So 20 mnutes ago | was in favor of continuing
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this, and the nore | hear the nore confused |I get
honestly. Two days ago -- | don't mnd saying that |
was a no vote on this thing. This nmorning |'ve gone

t hrough everything again. | have heard froma | ot of
different voices, and it just makes sense to ne to get
it to the judge and let it go fromthere. And how it
falls out is the way it's going to fall out. [|'mdoing
that -- again, | think my rule on the Board as one of
the munies is to be an i ndependent voice on the Board.

| don't have a stake in this.

|'mgoing to go back to Jeff's comment, and he
says do it the way it was set up and designed, in sense.
| ' m paraphrasing, Jeff. But if we do that, they didn't
have an operating agreenent, so we need to go back and
say they didn't have an operating agreenent and how are
we going to fix that? | think Watermaster. So that's
where | get confused, and I'mhaving a hard tine
under st andi ng.

UNI DENTI FI ED SPEAKER.  So | think we'll tag
teamthis at Director Kuhn; what we're doing and what
we're not doing, and | have said this probably 25 tines.
"1l say it again. W're not confused as to who the
prevailing party was on the Court of Appeal. W know it
was Ontario. The issue is not whether Ontario

prevailed. The question is, what were the consequences
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and how do we inplenment it? And Watermaster has done
its best to take the ruling, construe what happened, and
to address the Assessnment Package based on that Court of
Appeal direction and is also influenced by Judge Cchoa's
di rection.

So we learned -- lawers learn, too -- cases
happen. W never knew at \Watermaster that economc
I npact was sonething that needed to be addressed by
Watermaster and inproving a store an agreenent or
storage activity. W've learned that. That now the
standard. That's the rule, and as Todd nentioned, that
Is driving us forward. That's point one.

Point two, when we received the Court of Appea
opi nion, Staff and counsel were of the opinion that

t hose four issues that were reserved were

(i ndiscernible) -- for the reasons M. Bowcock started
to suggest that there are -- maybe didn't directly
suggest -- they're going to (indiscernible) intertw ne

Is the | awer phrase with the outcone, and we began with
the intention that we were going to attenpt to take on

t hose four issuess, and what we |earned -- there was

| earning in the process, that those issues are very deep
conpl ex and affect nmany parties to this case, and we
woul d never resolve those issues expeditiously to get an

Assessnment Package corrected and anended.
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So we | earned and we said, how can we put a pin
in those issues or put themin the parking |ot, and
arrive at a result which resolves with the Court of
Appeal , the gravanen, what the Court of Appeal was
concerned about with hard to economic inpact. And as
Todd nentioned in his presi, there were two principle
t hings that drove an adverse econom c inpact. Fontana
did not have an agreenent, so all their water is deened
to be outside the program and nust be assessed. That's
one. And two, Cucanonga exceeded the Exhibit G
criteria. The Court of Appeal talks about Exhibit G
uses that as the standard, so Cucanpbnga is assessed the
anmount over that.

And then you saw on our comments, we held the
line on everything else. W said we're not going to go
and call Yahtzee on the whol e Assessnment Package. W're
going to tightly address what the wong was, so what
we're doing to what we're doing and what we're | eaving
open, we're only correcting the Assessnment Package to
account for the harmto Ontario that comes fromthose --
t hose two points and everybody else and all the others
who benefit. That's what we're doing. The four issues
are conpletely reserved. The four issues are conpletely
reserved. And not to nmake your |ives any easier for the

parties, we have anot her Assessnent Package that's
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com ng.

UNI DENTI FI ED SPEAKER.  That's | ate.

UNI DENTI FI ED SPEAKER. That's late. And all of
t hose issues are theoretically on the table. So
Director Kuhn, they have not gone away. W' re conplying
wth this order, trying to do the right thing, and Todd
and the teamw || take up this new Assessnent Package
pretty soon. By tonmorrow. But all those issues are
reserved, and then Todd -- those were ny points.

UNI DENTI FI ED SPEAKER:  Real quick, only because
| want to stay on the thene that he was on. |'m-- |
get confused, too, and | think the easiest way to
describe what | think the nost is, it's to say
Wat ermaster was directed by the judge to exercise -- to
go through the exercise in preparing an Assessnent
Package. And they checked the box. They did that.

UNI DENTI FI ED SPEAKER:  Yeah.

BOB: It went through all the pools. You guys
voted. The votes weren't a 100 percent, but you did it.
You did the procedure. But it's formover substance.
This is where | start to get confused and lost in the
weeds nyself is we perfornmed. W did what the judge
said. W literally -- we went through the pools, we
| ooked at the sliding scale. | get alittle |ess

screwed this way if | get alittle nore screwed. Wat |
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don't want to have happen -- and | want to be very, very
clear -- because this has been what's going on for the

| ast 30 years that causes all the hard feelings and us
to continually chase our tail in Court, and that is we
take a vote and everybody wal ks out of here, and
tomorrow norning we're going to all hear that it was a
Board mandate or the Board said this.

Quite frankly, I"mnot going to say until it
cones tinme to vote because I'mreally going to reach
into nmy conscious here, but if | were to vote on a
noti on we perforned the function -- yeah. W perforned
the function. We -- it ran through the pools. | nean
the way this Waternmaster was created, we got a set of
tasks to do. Everybody's going to pay. Pitch in five
bucks for your water right and five bucks for your
production, and we may our bills. | mean that's
basic -- that's what Watermaster is. Okay? And then we
started hanging on that Christmas tree, and we got
85/ 15, and we got the desalter credit, and we've got
this and we've got that, and then we get DYY and sone is
taxed and some is not. Depending on what col or
underwear |'m wearing that day, but that's what the
peopl e that pays the bills do is they assess thensel ves.
You guyed pick the craziest things to power, knock

yourselves out. W have al ways sat on the sidelines and
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said, it's your checkbook. Have fun. And that's kind
of where we're at today. W're sitting here being
asked, did Waternmaster performthe function? Damm
straight they did, in spades. D d we push themall the
way to the limt yesterday afternoon? Yes, we did. By
votes for that package it neans Watermaster perforned
the function. Now, the substance of that function m ght
be suck. Okay. W don't like what's in there because
it's that sliding scale. You know, how nmuch is Ponobna
Is getting back on this one, and how nmuch are we | eaving
on the table on that 1? Ckay. And that's what this
cones down to, you know. Cucanpbnga and Ontario are
sitting back there together. They have nore in conmon
than they don't. Okay? |'mgoing to tell John on you.
And nmy point is we've got real things to be doing, and |
think we can get there, but back to form over substance,
guys. Just because we nove sonething to the judge
doesn't nean we like it.

CHAIR ZVIRBULI S: Thank you, Bob.

Elie.

M. Elie: Your notion was to approve the two
packets as amended and direct staff to file with the
Court as directed?

UNI DENTI FI ED SPEAKER. Correct. Gkay. That's

the notion in front of us --
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UNI DENTI FI ED SPEAKER  Exactly what was put

into our package.

maker of the notion, so --

CHAIR ZVIRBULIS: 1I'll make a comment t hat
after 36 years in this organization, 30 days | don't
the polar opposites in this comng to the. Advisory

allowed it to go fromits normal neeting a week ago

of resolution. W kicked the can down the road. It

against it. | think we're not here to judge what's

going to happen. W're here to performbased on the

need to do today.
CHAIR ZVIRBULI S:  Thank you. Any ot her

comrents fromthe Board?

UNI DENTI FI ED SPEAKER.  Thank you. | -- thank

you. | just wanted to clarify that because you are the

Thursday to yesterday with an anticipation of some type

our obligation to go to the Court wth the Assessnent
Packages and tell the Court -- and | agree with Bob --
you know, this is what you ordered us to do. W have
done it to our best of our ability. M. Judge, please

accept it, and listen to everybody that is going to be

order that our judge gave us, and | think that's what we

sSee

'S

So | would just -- | would just say that -- a
coupl e things -- having been involved in Wt er master
related matters for nore than 25 years nyself, |
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I npassi oned plea of nmy colleague M. Bowcock. And that,
you know, there are nore inportant things that need to
be considered. However, along the path it got broken,
and M. Pierson said, we don't have a particul ar good
track record of getting things done. So here we got
sonet hing done, and | think our Staff and our | egal
counsel have done their best to be faithful to with a
the Court has corrected. | take into consideration the
fact that the parties nost affected by this issue have,
you know, bl essed us with nmany pages to read and many
versions to consider. And nost inportantly, you know,
Font ana Water Conpany who, in ny day job, | represent is
opposed to this. However, | will say, ny rule as a
Board nenber here is not to represent ny interest in the
conpany that enpl oyees nme but rather that represent the
interest of the appropriate pool and the parties to the
j udgnent .

And | think as M. Pierson said, the Advisory
Commttee voted with a greater than two thirds vote to
support noving this forward, so with that being said,
|'minclined to support what they have asked us to do.

CHAIR ZVIRBULIS: So with that, if there's no
further conmment | wll call for the question, and I wll
ask for a roll-call vote (indiscernible)?

THE CLERK: Nobody wants to be first.
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rul es.

THE

t hat .
name.

vote for

it's al phabetical,

So with that,

Assessnent Packages.

Court as directed.

UNI DENTI FI ED SPEAKER:

UNI DENTI FI ED SPEAKER:
UNI DENTI FI ED SPEAKER:
UNI DENTI FI ED SPEAKER:

CLERK: |

W' re back to the start of the al phabet by | ast

business item2 B for the fiscal
*22 and ' 23 corrected and anended Assessnent Package,

and the nost is to approve the draft,

have an order,

so I'mjust going to leave it at

t hank you,

Direct staff to file with the
Motion by Vice Chair Pierson.

She's got a set of
No thank you, sir.
"1l be first.

She's got an order.

and unfortunately,

M. Chair this is the

years endi ng

corrected, and

(888) 707-8366

Seconded nenber Bowcock?
MR, BOACOCK:  No.
THE CLERK:  Menmber Burton.
MR, BURTON: No.
THE CLERK: Menber Elie.
MR. ELIE  Yes.
THE CLERK:  Menber Gardener.
MR. GARDENER: |I.
THE CLERK: Menber Kuhn.
MR. KUHN: Yes.
THE CLERK: Menber Medrano.
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MR, MEDRANG |I.

THE CLERK: Vice Chair
VI CE Chair Pl ERSON:
THE CLERK
MR. VELTO |I.
THE CLERK
CHAI R ZVI RBULI S:
THE CLERK

Yes.
Thank you.
majority.
CHAI R ZVI RBULI S:
(End at 1:31:15.)

Yes.

Menmber Vel to.

And Chair Zvirbulis?

Thank you.

Pi er son.

That notion passes by
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REPORTER S CERTI FI CATE

I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:

That the foregoing electronically-recorded
proceedi ngs were transcribed by ne to the best of ny
ability.

| further certify | amneither financially
interested in the action nor a relative or enpl oyee of
any attorney or party to this action.

IN WTNESS WHERECF, | hereunto subscribe ny

nane this 15th day of April, 2026.
1
Nat al i e Fagan
CSR NO 13993
STENO.COM

(888) 707-8366 Page 55



http://www.Steno.com

EXHIBIT 7



AGREEMENT NO. 49960

GROUNDWATER STORAGE PROGRAM
FUNDING AGREEMENT

BY AND AMONG
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA
AND

INLAND EMPIRE UTILITIES AGENCY

THREE VALLEYS MUNICIPAL WATER DISTRICT

CHINO BASIN WATERMASTER

DATED AS OF , 2003




Certification of Expenditures

With each Invoice submitted for Program Construction Costs, IEUA shali
also provide its written certification and a written certification from the
general contractor, if any, affirming that invoiced amounts were utilized
exclusively for construction of the Facilities in accordance with the Plans
and Approved Budget. Such certification shall be accompanied by
evidence of payment for services and/or materials delivered in connection
with the construction of the Facilities.

Disbursement of Program Funds

Upon Metropolitan’s payment of Program Funds pursuant to an Invoice,
Metropolitan shall have fulfilled its obligation with respect to such
payment, and shall have no obligations to ensure disbursement to the
appropriate Party(ies) entitled thereto.

VI. OPERATING COMMITTEE

A. Operating Committee

1.

Composition of Committee.

A committee (the “Operating Committee”) shall be established for the
specific purposes specified herein. The Operating Comunittee shall have
five members, two representatives from Metropolitan and three
representatives chosen by [EUA, TVMWD, and Watermaster in any
manner determined by IEUA, TVMWD, and Watermaster. The local
agencies listed in Exhibit H may also attend meetings of the Operating
Committee. With respect to any matter on which the Operating
Committee carmot reach unanimous agreement, the Operating Committee
shall submit such matter for detenmination by a consultant and/or
arbitration panel in accordance with. Section XTTI(A).

Meeting of Operating Committee
The Operating Committee shall meet:

a. as reasonably often as necessary to implement operations and take
other needed action pursuant to this Agreement. Such tasks will
include preparation of Operating Committee’s certification to
Watermaster regarding monthly storage achieved utilizing
methodology specified in Exhibit F (Accounting Methodology).

b, within thirty days after the execution of this Agreement; and
thereafter at least sixty days prior to the end of each fiscal year
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(which fiscal year shall run from July 1 through June 30) to
develop Program Annual Operating Plan for the subsequent year
and to review need for adjustments to Electrical Costs and
Operation and Maintenance Costs; and

by August 31 of each year review prior fiscal year performance for
storage and/or extraction in conformance with the Annual
Operating Plan and Exhibit G, Performance Criteria; and for
assessment of per-acre-foot Electrical Costs and Operation and
Maintenance Costs to be paid by Metropolitan.

Annual Operating Plan

a.

The Annual Operating Plan shall provide an estimated schedule
and location for all storage and extraction under this Agreement
and in conformance with Exhibit G (Performance Criteria) on a
monthly basis for the upcoming fiscal year and documentation of
adequate available capacity with respect to the Program Facilities
capacity to accommodate Metropolitan’s rights pursuant to Section
V1I hereof. Initial operation of the Metropolitan Storage Account
prior to completion of Facilities funded under this Agreement shall
be accomplished under the Annual Operating Plan. Until all
Facilities are completed, partial performance shall be pro rata
according to the proportion of Facilities listed in Exhibit H which
are then complete.

The Annual Operating Plan shall provide sufficient information to
allow the Operating Comnmittee and Watermaster to assess
potential impacts from the Program on the Chino Basin and the
Judgment Parties, such as : (1) current and projected water levels
in the basin; and (2) short-term and long-term projections of Chino
Basin water supply and water quality. The Operating Committee
and the Watermaster may request additional information from the
Operating Parties.

Consistent with Section VIII(A) below, the Annual Operating Plan
shall not limit Metropolitan’s ability to modify its call for
extraction or storage of water upon fifieen (15) days advance
notice as provided in Sections VII(A) and VII(C). Watermaster
reserves the right to approve the location and amount of storage
and extraction pursuant to this Agreement, in accordance with the
Judgment, OBMP and its policies applicable to the Judgment
Parties.

Storage and extraction operations under this Agreement shall be in
accordance with the provisions of the Annual Operating Plan as
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adopted or as amended to accommodate changed circurnstances or
new information. The Annual Operating Plan may be amended:
(1) at the request of a member of the Operating Committee and
with the concurrence of the Operating Committee and approval of
the Watermaster (2) as a requirement of the Watermaster in the
implementation of the Judgment and OBMP with specific
adjustments proposed by consensus of the Operating Comrmnittee
and approved by the Watermaster.

4, Specific Duties

Without limiting the foregoing, the Operating Committee shail;

a.

Properly account for the amounts of all water stored and extracted
and submit a report of these amounts achieved for the Metropolitan
Storage Account to Watermaster and Metropolitan on a monthly
basis but not more than two months in arrears, At the end of the
fiscal year, an annual reconciliation shall be performed of storage
and extraction, and any adjustments to the monthly submittals shall
be submitted to the Watermaster and to Metropolitan in a timely
manner for consideration in the preparation of the Watermaster’s
annual assessment package.

Within two months following formal issuance of Watermaster’s
annual report, perform an annual reconciliation of Metropolitan
and [EUA’s and TVMWD'’s records with Watermaster’s annual
report and Metropolitan’s water billing inclusive of credits for the
Operation and Maintenance Costs and Electrical Costs, and
prepare any needed paperwork for adjustments to the billing.

Consistent with Section VIII(A) below, confirm that sufficient
excess operable production capacity was maintained for the
conjunctive use Program during the prior year, unless different
criteria are agreed upon by the Operating Committee.

Prepare and deliver to the Parties, on or before September 1 of
each year, a written annual report outlining the Program Annual
Operating Plan for the subsequent year, and the Operating
Committee’s actions during the prior year (the “Operating
Committee Anpual Report”).

Every five years, commencing upon the Completion Date, the
Operating Committee shall review the maintenance charge set
forth in Section VI(D)(1) of this Agreement. To such end, the
Operating Committee shall conduct a survey of operation and
maintenance costs with respect to facilities within the Program

14




Basin and which are comparable to the Facilities. Based on such
survey and other information the Operating Committee deems
relevant, the Operating Committee shall approve a new Operation
and Maintenance Cost for the next five-year period.

f Every year commencing upon Completion Date, determine the
electrical power unit rates(s) (dollars per AF of Stored Water
Deliveries) for the respective Operating Party(ies) to extract water.
The electrical power cost to extract Program Water (the “Electrical
Costs™) shall be equal to Stored Water Deliveries (as defined in
Section VII(C) below) for the applicable period multiplied by the
applicable electrical power unit rate(s) for the Operating Party(ies)
that extracted the water. The Operating Comrnittee shall ensure
that the electrical power unit rate per acre-foot of extracted water
calculated for each Operating Party is reflective of actual energy
costs,

TEUA and TVMWD Obligations

Subject to Section VI(C), IEUA and TVMWD hereby agree to do, or to cause
through agreements with the Operating Parties in their respective service areas,
the following:

1.

Cause the Facilities to be operated and maintained in as good and efficient
condition as upon their constriction, ordinary and reasonable wear and
depreciation excepted, and otherwise in accordance with industry
standards (and DWR standards and requirements, if any);

Provide for all repairs, renewals, and replacements necessary to the
efficient operation of the Facilities;

To the extent existing facilities are utilized for the Program, provide for all
repairs, renewals, and replacements necessary to the efficient operation of
such existing facilities;

Certify the amount of water in the Metropolitan Storage Account pursuant
to the Operating Cominittee accounting; and

Upon call by Mefropolitan for Stored Water Delivery, operate Facilities,
combined with the existing infrastructure, at Operational Capacity
Thresholds necessary to meet performance targets as outlined in Exhibit
G.

‘Watermaster Obligations

Watermaster hereby agrees to:
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CHINO BASIN WATERMASTER
Case No. RCVRS 51010
Chino Basin Municipal Water District v. City of Chino, et al.

PROOF OF SERVICE

| declare that:

I am employed in the County of San Bernardino, California. | am over the age of 18 years and not
a party to the action within. My business address is Chino Basin Watermaster, 9641 San
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On June 1, 2026, | served the following:

DECLARATION OF COURTNEY JONES IN SUPPORT OF CITY OF ONTARIO’S
OPPOSITION TO WATERMASTER’S MOTION FOR COURT APPROVAL OF
CORRECTED AND AMENDED FISCAL YEARS 2021/22 AND 2022/23 ASSESSMENT
PACKAGES

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon
fully prepaid, for delivery by the United States Postal Service mail at Rancho
Cucamonga, California, addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the
addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890
to the fax number(s) indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by
electronic transmission to the email address indicated. The transmission was reported
as complete on the transmission report, which was properly issued by the transmitting
electronic mail device.

See attached service list: Master Email Distribution List

| declare under penalty of perjury under the laws of the State of California that the above is true
and correct.

Executed on June 1, 2026, in Rancho Cucamonga, California.

|\

By: Ruby Favela Quintero
Chino Basin Watermaster




' PAUL HOFER
11248 S TURNER AVE
ONTARIO, CA 91761

JEFF PIERSON
2 HEXHAM
IRVINE, CA 92603



Ruby Favela Quintero
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